Divisten 2.7

Zoning Adminigiration and Procedures

proposed change in relation to the following, where applicable:

1.

10.
11,

12.

13.

14.

18.

16.

Whether the proposed change will be consistent with the ‘goals. objectives, and policies and
Future Land Use Map and the elements of the Growth Management Plan.

The existing land use pattern.
The possible creation of an isolated district unrelated to adjacent and nearby districts.

The population density pattern and possible increase or overtaxing of the load on puﬁ]ic
facilitics such as schools, utilities, streets, etc.

Whether existing district boundaries are illogically drawn in relation to existing conditions
on the property proposed for change,

Whether changed or changing conditions make the passage of the proposed amendmeat
necessary.

-

t
Whether the proposed change will adversely influence living conditions in the neighborhood.

Whether the proposed change will create or excessively increase traffic congcstidn or create
types of traffic deemed incompatible with surrounding land uses, because of peak volumes
or projected types of vehicular traffic, including activity dunng constmctnon phases of the
development, or otherwise affect public safety.

Whether the proposed change will create a drainage problem.

Whether the proposed change will seriously reduce light and air to adjacent areas

Whether the proposed change will adversely affect property values in the adjacent area.

Whether lhe pmposed change will be a deterrent to the improvement or development of
adjacent propeny in accordance with existing regulations.

Whether the proposed change will constitute a grant of special privilege to an individual
owner as contrasted with the public welfare.

Whether there are substantial reasons why the property cannot be used in accordance with
existing zoning.

Whether the change suggested is out of scale wuth the needs of the nclghborhood or the
County.

Whether it is impossible to find other adequate sites in the County for the proposed use in
districts already permitting such use.
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17. Review and recommendations of the conceptual Site Development Plan as required in
accordance with Div. 3.3, or the PUD Master Plan and Document as required in Sec. 2.7.3.

18.  The physical characteristics of the property and the degree of site alteration which would be
required to make the property usable for any of the range of potential uses under the
proposed zoning classification.

19. The impact of development on the avsilability of adequate public facilities and services
consisteat with the levels of service adopted in the Collier County Growth Management Plan
and as defined and implemented through the Collier County Adequate Public Facilities
Ordinance, as amended. '

20, Such other factors, standards, or criteria that the Board of County Commissioners shall deem
important in the protection of the public health, safety, and welfare.

2.7.2.6 Adeguate Public Facilities. The petitioner may provide all required existing community and public
facilitics and services for the requested rezone needs in any one of the following manners:

1. Petition for a rezone at such time as all required adequate existing community and public
facilitics and services have been pmvnded at public expense according to the Capital
Improvement Program, or

2. Petition for a rezone at such time as all required existing community and public facilities and
services have been provided at the private expense of the petitioner, or

3. Post a surety in lieu of completed |mprovemcnts to guarantee that all of the required
community and public facilities and services will be provided, or

4. Facilities for parks and schools through land dedication or fee in lieu of such dedication, or
s. Other method acceptable to Board of County Commissioners.

" 2.7.2.7 Other Proposed Amendments. When pertaining to other proposed amendments of these zoning
regulations, the Planning Commission shall consider and study:

1. The need and justification for the change;

2. The relationship of the proposed amendment to the purposes and objectives of the Couaty’s
Growth Management Plan, with nppmpmta consideration as to whether the proposed change
will further the purposes of these zoning regulations and other County codes, regulations,
and actions designed to implement the Growth Management Plan,

2.7.2.8 Restrictions, Stipulations and Safeguards.

The Planning Commission may recommend that a petition to amend, supplement or establish a zoning
district be approved subject to stipulations, including, but not limited to limiting the use of the
property to certain uses provided for in the requested zoning district. The governing body, after
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receiving the recommendation from the Planning Commission on & request to amend, supplement or
establish a zoning district, may grant or deny such amendment or supplement and may make the
granting conditional upon such restrictions, stipulations and safeguards as it may deem necessary to
ensure compliance with the intent and purposes of the Growth Management Plan.

Restrictions, stipulations and safeguards attached to an amendment, supplement, or establishment of
a zoning district may include but are not limited to those necessary to protect adjacent or nearby land
owners from any deleterious effects from the full impact of any permitted uses, limitations more
restrictive than those generally applying to the district regarding density, height, connectlon to central
water and sewer systems and stipulations requiring that development take place in accordance with
a specific site plan. The maximum density permissible or permitted in a zoning district within the
Urban Designated Area shall not exceed the density permissible under the Density Rating System.
The Board of County Commissioners shall be required to condition and limit the density of a Zoning
District to a density not to exceed the maximum density permissible under the Density Rating System.
The governing body may also stipulate that the development take place within a given period of time
after which time public hearings will be initiated and the district returned to the original designation
or such other district as determined appropriate by the governing body in accordance with the Growth _
Management Plan and Sections 2.7.3.4 and 2.7.2.12.3 Any restrictions, stipulations and safeguards
attached to an amendment or rezoning including those identified in Section 2.7.2.8 may be indicated
on the Official Zoning Atlas in a manner deemed by the County to be appropriate and informative
to the public. In cases where stipulations, restrictions or safeguards are attached, all représentations
of the owner or his agents at public bearings shall be deemed contractual and may be enforced by suit
for injunction or other appropriate relief. All conditions, restrictions, stipulations and safeguards
which are a condition to the granting of the change in zoning district shall be deemed contractual and
may be enforced by suit for injunction or other appropriate relief. All costs, including reasonable
attorney's fees shall be awarded to the governmental unit if it prevails in such suit.

2,7.2.9
. The report and recommendations of the Planning Commission required by Sec. 2.7.2.4 through
2.7.2.8 shall be advisory only and not be binding upon the Board of County Commissioners.
2.7.2.10
.2.7.2.10.1 Upon receipt of the Planning Commission's report and rec;amnxendations, the Board of County

Commissioners shall hold a second public hearing with notice to be given pursuant to the provisions -
of general law. The reports and recommendations of the staff and the Planning Commission on the
application shall be presented prior to the close of the public hearing on the application. The applicant
shall have the right, prior to the close of the public hearing, to respond to any contentions presented
by any testimony or other evidence preseated during the public hearing.

2.7.2.10.2 - In the case of all proposed changes or amendments, such changes or amendments shall not be adopted
except by the affirmative vote of four (4) members of the Board of County Commissioners.

27.2.11 Failure of Board of County Commissioners to Act.
If a Planning Commission recommendation is not legislatively decided within ninety (90) days of the
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Colller County 2-198 October 30, 1991
Land Developmen: Code




date of closing of the public hearing by the Board of County Commissioners, the application upon
which the report and recommendation is based shall be deemed to have been denied, provided that
Board of County Commissioners may refer the application to the Planning Commission for further
study.

2.7.2.12 Limitations on the Rezoning of Property.

2.7.2.12.1 No change in the zoning classification of property shall be considered which involves less than forty
. thousand (40, 000) square feet of area and two hundred (200) feet of strect frontage except: where the
ropoul for rezoning of property involves an extension of an existing district boundary, or where the
rezoning is initiated by the Board of County Commissioners to implement the Zoning Reevaluation
Ordinance 90-23. However, the requirement of two-hundred feet (200") of street frontage shall not

apply to rezone petitions that provide eighty percent (80%) or more affordable housing units.

2.7.2.12.2 Whenever the Board of County Commissioners has denied an application for the rezoning of property,
the Plaaning Commission shall not thereafter:

1. Consider any further application for the same rezoning of any part or all of the same
property for a period of twelve (12) months from the date of such action;

2. Consider an application for any othcn; kind of rezoning of any part or all of the same
property for a period of six (6) months from the date of such action.

2.7.2.12.3 Except as otherwise provided within Sec. 2.7.3.4, all zoning approvals for which a final development
order has not been granted within the fifth (5th) year of the date of its approval shall be evaluated to

determine if the zoning classification for the property should be changed to a lower, or more suitable
classification.

During the fifth year after the date of the zoning approval by. the Board of County Commissioners
and during every fifth year thereafier, the Development Services Director shall prepare a report on

the status of the rezoned property. The purpose of the report will be to evaluate what procedural
steps have been taken to develop the property under its current zoning classification.

Should the Development Services Director determine that development has commenced, then the land-

shall retain its existing zoning classification and shall not be subject to addmonal review and
classification change.

Should the Development Services Director determine that development has not commenced, then upon

review and consideration of the report and any supplemental information that may be provided, the .
Board of County Commissioners shall elect one of the following:

1. To extend the current zoning classification on the property for a8 maximum period of five

years; at the end of which time, the property shall again be evaluated under the procedures
as defined herein.

2. Direct the appropriate county staff to begin rezoning procedures for said property. The
0494304
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2.7.2.13

2.7.2.14

2.7.2.15

-SEC. 2.7.3

< 2.7.3.1

2.7.3.11

existing zoning classification of the property shill remain in effect until subsequent action
by the Board on the property.

In the case of Developments of Regional Impact, time limit restrictions shall be superseded by the
phasing plan and/or time limits contained within the Application for Development Approval and
approved as part of a Development Order in conformance with Chapter 380.06, Florida Statutes.

Applications for Rezones to a Specific Use. The applicant for any rezoning application may, at his
or her option, propose a specific use or ranges of uses permitted under the zoning classification for
which application has been made. As a condition of approval of such proposal, the development of
the property which was the subject of the rezoning application shall be restricted to the approved use

or range of uses. Any proposed addition to the approved use or range of uses shall require re-
submittal of a rezoning application for the subject property.

Waiver of Time Limits.

The time limits of Sec. 2.7.2.12 above' may be waived by three (3) affirmative votes of the Board of
County Commissioners when such action is deemed necessary to prevent injustice ot to facilitate the
proper development of Collier County.

Site Devel ¢ Plan Time Limits.

Approved Final Site Development plans shall remain in force for two (2) years. If no development
(actual construction) has commenced within two years, the Sits Development plan shall expire. One
(1) one-year extension may be granted for good cause shown upon written spplication submited to
the Development Services Director prior to expiration of the preceding approval. When exteading
the Final Site Developmeat Plan spproval, the Development Services Director shall require the
approval to be modified to bring the plan into compliance with any new provisicn of this Code in
effect at the time of the extension request.

1 Tnents. Applications for rezoning to PUD
shall be in the form of a PUD Muter Plan of Development The plan shall have been dungned by .

an urban planner who possess the education and experience to qualify for full membership in the
American Institute of Certified Planfers; and/or a landscape architect who possesses the education and
experience to qualify for full membership in the American Society of Landscape Architects, together
with either a practicing civil engineer licensed by the State of Florida, or a practicing architect
licensed by the State of Florida, and shall be comprised, at a minimum, of the following elements:

PUD_Master Plan. The PUD ‘Master Plan shall include the following graphically portrayed
information:

| The title of the project and name of the developer;

. 2. Scale, date, north arrow;
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3. Boundaries of the subject property, all existing streets and pedestrian systems within the site,
watercourses, easements, land uses and zoning districts of abutting property including book
and page numbers of platted parcels, section lines, and other important physical features
within and adjoining the proposed development;

4, Ideatification of all proposed tracts or incremet‘m within the PUD such as, but not limited
to: residential; commercial; industrial; institutional; conservation/preservation; lakes and/or
other water management facilities; common open space; buffers; the location and function
of all areas proposed for dedication or to be reserved for community and/or public use;and
areas pmposed for recreational uses including golf causes and related facilities, and
provisions for ownership and operation, maintenance;

s. Ideatification of all proposed land uses within each tract or increment describing: acreage;
proposed number of dwelling units; proposed density and percentage of the total development
represented by each type of use; or in the case of commercial, industrial, institutional or
office, the acreage and maximum gross leasable floor area within the individual tracts or
increments;

6. The location and size (as appropriate) of all existing drainage, water, sewer, ancl other utility—‘
provisions;

7. The location of all proposed major internal thoroughfares and pedesuiin sccess\ways;

8. Typical cross-sections of all major, collector, and local streets, public or private, within the
proposed PUD;

9. The location of existing roads, rights-of-way, and pedestrian systems within two hundred
(200") feet of the proposed PUD;

10. The overall acreago and proposed gross density for the PUD;

11, Other uses of hnd.

2.7.3.1.2 Supporting Dats. Data supporting and describing the lpphcatxon for rezoning to PUD shall consist
of the following:

1. Title Page to include Name of project;

2. Index/Table of Contents;

3. List of Exhibits;

4. Statement of Compliance With All Elements of the Growth Management Plan;

s. General location map showing relationship of the site to such external facilities as highways,

shopping arcas, cultural complexes and the like;
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10.

11.

12.

13.

14

15.

16.

17.

18.

19.

Property Ownership and General Description "of Site (including statement of Unified
Ownership);

Description of Pmject Development;
Boundary survey and legal description;
Proposed land uses within each tract or increment;

Dimensional standards for each type of land use proposed within the PUD. Dimensional
standards shall be based upon an existing zoning district that most closely resembles the
development strategy, particularly the type, density and intensity, of each proposed land use.
All proposed varistions or deviations from dimensional standards of the most similar zoning
district shall be clearly identified;

The proposed timing for location of, and sequence of phasing or incremental development
within the PUD;

The proposed location of st other roads and pedestrian systems, with typical cross-sections,
which will be constructed to serve the PUD;

Habitats and their boundaries identified on an aerial photograph of the site. Habitat
identification will be consistent with the Florida Department of Transportation Florida Land
Use Cover and Forms Classification System and shall be depicted on an aerial photograph
having a scale of one inch equal to at least 200 feet when available from the County,
otherwise, a scale of at least one inch equal to 400 feet is acceptable. Information obtained
by ground-truthing surveys shall have precedence over information presented through
photographic evidence. Habitat, plant and animal species protection plans as required by Div.
3.11 shall apply.

Eavironmental Impact analysis pursuant to applicable provisions of Div. 3.8;

Information about existing vegetative cover and soil conditions in sufficient detail to indicate
suitability for proposed structures and uses;

The location and nature of all other existing public facilities; such as schools, parks, fire
stations and like; ’

A plan for the provision of all needed utilities to and within the planned community;

including (as appropriate); water supply, sanitary sewer collection and treatment system,
storm water collection and management system, pursuant to related County regulations and

ordinances;

Traffic Impact analysis;

Agreements, provisions, or covenants which govern the use, maintenance, and conlinued
protection of the planned unit development and any of its common areas or facilities;
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20, Development Commitmeats for all infrastructure and related matters.

21, When determined necessary to adequately assess the compatibility of proposed uses to
existing or other proposed uses; their relationship to open space, recreation facilities, or
traffic impacts; or to0 assess requests for reductions in dimensional standards, the
Development Services Director may request schematic architectural drawings (floor plans,
elevations, perspectives) for all proposed structures and improvements, as appropriate.

2.7.3.1.3 Deviations From the Required Master Plan Element. The Development Services Director may
exempt a petition from certain required elements of the PUD Master Plan when the petition contains
conditions which demonstrate that the element may be waived without a detrimentaleffect on the
health, safety and welfare of the community. All exemptions shall be noted within the PUD submittal
and provided the Board of County Commissioners.

2.7.3.2 Procedures for Planned Unit Development Zoning. Petitions for rezoning to PUD in accordance
with Sec. 2.7.3.1 shall be submitted and processed as for a rezoning amendment gcnerally pursuant-
to Sec. 2.7.2 and in accordance with the following special procedures:

2.7.3.2.1 Preapplication Conference. Prior to the submission of a formal application for rezoning to PUD,
the applicant shall confer with the Development Services Director and other County staff, agencies,
and officials involved in the review and processing of such applications and related materials. The
applicant is further encouraged to submit a tentative land use sketch plan for review at the conference,
and to obtain information on any projected plans or programs relative to possible applicable Federal
or State requirements or other matters. that may affect the proposed planned unit development. This
preapplication conference should address, but not be limited to, such matters as:

1. The suitability of the area for the type and pattern of development proposed in relation to
physical characteristics of the land, surrounding arcas, traffic and access, drainage, scwer,
water, and other utilities.

2. Adequacy of evidence of unified control and suilability of any proposed agreements, contract,
or other instruments, or for amendments in those proposed, particularly sis they may relate
to arrangements or provisions to be made for the continuing operation and maintenance of
such areas and facilities that are not to be provided or maintained at public expense. Findings

and recommendations of this type shall be made only after consultation with the County
Attorney.

3. Conformity of the proposed Planned Unit Development with the goals, objectwcs and
policies of the Growth Management Plan.

4, The internal and external compatibility of proposed uses, which conditions may inclu&_c
restrictions on location of improvements, restrictions on design, and buffering and screening
requirements.

s. The adequacy of useable open space areas in existence and as proposed to serve the
development. . '
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‘2.7.3.2.2

2.7.3.2.3

2.7.3.2.4

2.7.3.2.5

6. The timing or sequencs of developmeat for the purpose of assuring the adequacy of available
improvements and facilities, both public and private.

7. The ability of the subject property and of surrounding areas to accommodate expansiqn.

8. Conformity with PUD regulations, or as to desirable modifications of such regulations in the
particular case, based on determination that such modifications are justified as meeting public
purposes to a degree at least equivalent to literal application of such regulations.

Prehearing Conference. Any application for rezoning to PUD, together with all materials prescribed
herein, shall be submitted to the Development Services Director. Prehearing conferences may be held
between the applicant and/or his representatives and officials or representatives of the County. The
purpose of such prehearing conferences shall be to assist in bringing the application for rezoning to
PUD as nearly as possible into conformity with the intent of these or other applicable regulations,
and/or to define specifically any justifiable variations from the application of such regulations.

Staff Review and Recommendation. Based upon its evaluation of the factors set forth above, the
appropriste  County staff shall prépare a report containing their review findings, and a
recommendation of approval or denial. In addition, the staff shall prepare a PUD Document which
shall contain recommended dimensional standards, and other development conditions which should
be imposed upon the proposed PUD Master Plan.

Hearing Before the Planning Commission. Pﬁblic notice shall be given and a public hearing held
before the Planning Commission on the application for rezoning to PUD. Both the notice and the
hearing shall identify the application, proposed PUD Master Plan of development, and required

statements as they may have been amended as a result of the prehearing conference conducted
pursuant to Sec. 2.7.3.2.2.

Planning Commission Recommendation. The Planning Commission shall make written findings as
required in Sec. 2.7.2.5 through 2.7.2.8 and as otherwise required in this section and shall
recommend to the Board of County Commissioners either approval of the PUD rezoning as proposed;
approval with conditions or modifications; or denial . In support of its recommendation, the Planning
Commission shall make findings as to the PUD Master Plan’s compliance with the following criteria
in addition to the findings in Sec. 2.7.2.5 through 2.7.2.8:

1. The suitability of the area for the type and pattern of development proposed in relation to
physical characteristics of.the land, surrounding areas, traffic and access, dmnage. sewer,
water, and other utilities.

2, Adequacy of evidence of unified control and suitability of any proposed agreements, contract,

or other instruments, or for amendments in those proposed, particularly as they may relate .
to arrangements or provisions to be made for the continuing operation and maintenance of
such areas and facilities that are not to be provided or maintained at public expense. Findings
and recommendations of this type shall be made only after consultation with the Coumy
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3. Conformity of the proposed Planned Unit Development wuh the goals, objectives and
policies of the Growth Managemeat Plan.

4. The intenal and exlcrml compatibility of proposed uses, which conditions may include
restrictions on location of improvements, restrictions on design, and buffering and screening
requirements.

s. The sdequacy of uscable open space areas in existence anduproposedtoscrve the
development.

6. The timing or sequence of development for the purpose of assuring the adequacy of available
improvements and facilities, both public and private.

7. The ability of the subject property and of surrounding areas to accommodate exx;ansion.

8. Conformity with PUD regulations, or as to desirable modifications of such regulations i in thé-
particular case, based on determination that such modifications are justified as mpeting publlc
purposes to a degree at least equivaleat to literal application of such n:gulntlons

2.7.3.2.6 .  Action by Board of County Commissioners. Unless the application is withdrawn by lhe applicant,
the Board of County Commissioners shall, upon receipt of the Planning Commission’s
recommendation, advertise and hold a public hearing on the application. The notice and hearing shall
be on the application and PUD Master Plan of Development as recommended by the Planning
Commission to the Board of County Commissioners. The Board or County Commissioners shall either

grant the proposed rezoning to PUD; approve with conditions or modifications; or deny the
application for PUD rezoning.

" 27133 Effect of Panned Unit Development Zoning. If approved by the Board of County Commissioners,
the Master Plan for Development and all other information and materials formally submitted with the
petition shall be considered and adopted as an amendment to the Zoning Code and shall become the
standards of development for the subject planned unit development. Thenceforth, development in the
area delineated us the PUD district on the Official Zoning Atlas shall proceed only in accord with the
adopted development regulations and PUD Master Plan for said PUD district.

Before dcvelopment of any type may proceed, all agreements conditions of approval, and contracts
required, but not approved at the time of amending action, shall be approved by sppropriate officers
or agencies of the County [ssuance of a final development order within any tract or increment within
the PUD shall first require compliance with all sections of the Collier County Subdivision Regulations
(Div. 3.2) and/or the Site Development Plan regulations (Div. 3.3.) as appropriate.

2.7.34 Time Limits for Approved PUD Master Plans. In the event that 8 PUD Master Plan is given
‘ spproval, and the landowner(s) shall:

1. Fail to obtain approval for improvement plans or a development order for all infrastructure
improvements to include utilities, roads and similar improvements required by the approved
PUD Master Plan or other development orders for at least fifteen (15 %) percent of the gross

A8 .
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2.7.3.5

2.7.3.5.1

land area of the PUD site every five (5) years of the date of approval by the Board of
County Commissioners; and

2. Fail to receive final local development orders for at least fifteen (15%) of the total number
of approved dwelling units in the PUD, or in the case of PUD"s consisting of non-residential
uses, thirty (30.%) of the total approved gross leasable floor area within the PUD every six
(6) years of the date of approval by the Board of County Commissioners,.

The project developer shall submit to the Development Services Director a status report on the

progress of development annually commencing on the fifth anniversary date of the PUD approval by

the Board of County Commissioners. The singular purpose of the report will be to evaluate whether
or not the project has commenced in earnest in accordance with the criteria set forth above.

Should the Development Services Director determine that the development has commenced in eamest,
then the land shall retain its existing PUD approval and shall not be subject to additional review and
consideration of new development standards or use modification.

”

Should the Development Services Director determine that the development has commencéd in earnest,
then upon review and consideration of the report provided by the owner and any supplemental
information that may be provided, the Board of County Commissioners shill elect one of the
following:

1. To extend the current PUD approval for a maximum period of two years; at the end of
which time, the owner will again submit to the procedure as defined herein.

2. Require the owner (o submit an amended PUD in which the unimproved portions of the
original PUD shall be consistent with the Growth Management Plan. The existing PUD shall

remain in effect until subsequent action by the Board of the submitted amendment of the
PUD.

3. If the owner fails.to submit an amended PUD within six (6) months of Board action to
require such an amended submittal, then the Board may initiate proceedings to rezone the
unimproved portions of the original PUD to an appropriate zoning classification consistent
with the Future Land Use Element of the Growth Management Plan.

In the case of Developments of Regional Impact, time limit restrictions shall be superseded by lhe.
phasing plan and/or time limits contained within the Application for Development Approval and
approved as part of a Development Order in conformance with Chapter 380.06 Florida Statutes.

Changes and Amendments.
Substantial/Insubstantial Changes. Any substantial change(s) to an approved P.U.D. Master Plan

shall require the review and recommendation of the Planning Commission and approval by the Board
of County Commissioners prior to implementation. Any insubstantial change(s) to an approved PUD
Master Plan shall require approval by the Planning Commission. For the purpose of this Section, a
substantial change shall be deemed to exist where:
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10.

11,

2,7.3.5.2

There is a proposed change in the boundary of the Planned Unit Development; or

There is s proposed increase in the total number of dwelling units or intensity of land use
or height of buildings within the development; or

There is a proposed decrease in preservation, conservation, recreation or open space areas
within the development not to exceed five (5) percent of the total average previously
designated as such, or five (5) acres in area , or;

There is & proposed increase in the size of areas used for non-residential uses, to include
institutional, commercial and industrial land uses (excluding preservation, conservation or
open spaces), or a proposed relocation of non-residential land uses; or

There is a substantial increase in the impacts of the development which may include, but are
not limited to, increases in traffic generation; changes in traffic circulation; or impacts on
other public facilities; or

The change will result in land use activities that generate & higher level of vehicular traffic

based upon the Trip Generation Manual published by the Institute of Transportation
Engineers; or

Tbe change will result in a requirement for increased storm water retention, or will otherwise
increase storm water discharges; or

The change will bring about a relationship to an abutting land use that would be incompatible
with an adjacent l;nd use; or .

Any modification to the PUD Master Plan which is inconsistent with the Future Land Use
Element or other element of the Growth Management Plan or which modification would
increase the density or intensity of the permitted land uses; or

The proposed change is to & Planned Unit Development district designated as a Development
of Regional Impact (DRI) and approved pursuant to Sec. 380.06, Florida Statutes.

Any change or modification to the PUD Master Plan which impact(s) any consideration

deemed to be a substantial modification as described under Sec. 2.7.3.5.1.1 through
2.7.3.5.1.9; or :

The applicant shall provide the Development Services Director documentation which
adequately describes the proposed changes along with the appropriate review fee prior to

" review by the Planning Commission. The PUD Master Plan Map shall show all data

normally required for submittal of a PUD Master Plan unless it is otherwise determined not

to be necessary, describing the proposed changes in: land use; densities; infrastructure; open

space, preservation or conservation areas; area of building square footage proposed for non-

residential development; change in p%ntial intensity of land use and related automobile trip
A%
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2.7.3.5.3

2.7.3.5.4

2.7.3.5.5

2.7.3.5.6

movements, and relationships to abutting land uses. In addition, the applicant, for evaluation
of PUD Master Plan revisions, shall provide a detailed written narrative describing all of the
change(s) and the reasons for the request. Upon receipt of the amended PUD Master Plan,
the Development Services Director shall review said Plan against criteria established within
Sec. 2.7.3.5.1 above and may forward the Plan to any other agency, division or authority
deemed necessary for review and comment.

2. Upon completi'on of the review, the Development Services Director, shall provide a written
determination lo the applicant, or his legal representative, confirming that, the proposed
change(s) do or do not constitute a substantial change to the approved PUD Master Plan

based upon the evaluation of the criteria described in Sec. 2.7.3.5.1. Such Any determination
made by the Development Services Director may be appealed to the Board of County
Commissioners.

Substantial Changes Procedures. Changes, as identified in Sec. 2.7.3.5.1, shall be ‘considered
substantial changes to the approved PUD Master Plan, and the applicant shall be required to submit

and process a new application complete with pertinent supporting data, as set forth in Sec. 2.7.3.1
and 2.7.3.2. =

”

Insubstantial Changes Procedures. Any insubstantial change(s) to an approved PUDl Master Plan
based upon an evaluation of Subsection 2.7.3.5.1 shall require the review and apprpval of the
Planning Commission based on the findings and criteria used for original applications , as an action
taken at a regularly scheduled meeting.

Language Changes. Language changes to a previously spproved Planned Unit Development
Docurment shall require the same procedure as for amending the official zoning atlas.

Minor Changes Not Otherwise Provided For. It shall be understood that while a Planned Unit
Development is required to describe and provide for: infrastructure; intended land use types;
approximate acreages of internal development tracts; compatibility with adjacent land uses minor
changes may become necessary during the subdivision or site development plan development review
processes. .

The Development Services Director shall also be authorized to allow minor changes to the PUD
Master Plan during its subdivision improvements plan or site development plan process to
accommodate topography, vegeuuon and other site conditions not identified or accounted for during
its original submittal and review and when said changes have been determined to be compahble with
adjacent land uses, have no impacts external to the site, existing or proposed, and is otherwise

consistent with the provisions of this Code and the Growth Management Plan. Such changes shall
include:

1. Internal re-alignment of right-of-ways, other than a relocation of access points to the PUD
itself, where no water management facility, conservation/preservation areas, or required
cascments are affected or otherwise provided for. '

2, Relocation of building envelopes when there is no encroachment upon required conservation
or preservation arcas.
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2.7.3.8

SEC. 2.7.4

2.7.4.1
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3. Relocation of swimming pools, clubhouses, or other recreation facilities when such relocation
will not affect adjacent properties or land uses.

4. Relocation or reconfiguration of lakes, ponds, or other water facilities subject to the

submittal of revised water management plans, or approval of the Environmental Advisory

Board where applicable.

Minor changes of the type described above shall nevertheless be reviewed by appropriate staff to
ensure that said changes are otherwise in compliance with all county ordinances and regulations prior
to the Development Services Director’s consideration for approval.

Monitoring Requirements. Monitoring reports shall be submitted by the developer/owner or
authorized sgent of a PUD to the Development Services Director. The monitoring report shall be
submitted annually, on each anniversary of the date said PUD was approved by the Board until the
PUD is completely constructed and all commitments in the PUD Document/Master Plan are met. The
monitoring report shall provide the following information:

Name of project;

Rezone petition number;

Name of owner, developer;

General description of project activities over past 12 months;

Number of units, by resideatial type; square footage and acreage of recreation facilities,

commercial and other permitted uses; infrastructure and/or other uses which are complete

or for which a valid permit has beea issued, but which have not been completed;

6. Up-to-date PUD Master Plan showing infrastructure, projects/developments, plats, parcels
and other pertinent information.

7. Traffic counts for all access points to the major highway network.

8. Copies of all required monitoring reports, completed in past year (i.e., Traffic, Well Field,
etc.).

9, Up-to-date PUD Document which includes all approved amendments.

10. Status of commitments in PUD Document. )

11. Other information as may be required by the Development Services Director.

ball R o

Yiolations. Violation of this section shall be eﬁforced as provided in Div. 1.8.

Interpretations of PUD Documents. The Development Services Dxrector shall be authonwd to.
interpret the PUD document.

- CONDITIONAL USES PROCEDURES.

General. A conditional use is . use that would not be appropriate generally or without restriction
throughout a particular zoning district or classification, but which, if controlled as to number, area,
location, or relation to the neighborhood, would promote the public health, safety, welfare, morals,
order, comfort, convenience, appearance, property, or the general welfare. Such uses may be
permissible in a Zoning District as a conditional use if specific provision for such conditional use is
made in this Zoning Code. All petitions for conditional uses shall be considered first by the Planning
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Commission in the manner herein set out. Decisions regarding conditional uses shall be quasi judicial
in nature,

2.7.4.2 Written Pefition. A written petition for conditional use shall be submitted to the Development

Services Director indicating the basis in this Zoning Code under which the conditional use is sought
and stating the grounds upon which it is requested, with particular reference to the types of findings
which the Board of Zoning Appeals must make under Sec. 2.7.4.5. The petition should include
material necessary 10 demonstrats that the grant of conditional use will be in harmony with the general
intent and purpose of this Zoning Code, will be consistent with the Growth Managemént Plan, will
not be injurious to the neighborhood or to adjoining properties, or otherwise detrimental to the public
welfare. Such material may include, but is not limited to, the following, where applicable:

1. Conceptual Site Development Plans at an appropriate scale showing the proposed placement
of structures on the property; provisions for ingress and egress, off-street parking and off-
street loading arcas, refuse and service areas; and required yards and other open spaces. The
conceptual Site Development Plan shall not be in lieu of nor eliminate the need for, a Site
Development Plan under Div.3.3, as spplicable. -

e

2. Plans showing proposed locations for utilities. -l

3. Plans for screening and buffering with reference as to type, dimension;. and ch;nctef.

4. Proposed landscaping and provisions for trees protected by County regﬁlations.

5.  Proposed signs and lighting, including type, dimeasions, and character. |

6. Developments shall identify, protect, conserve, and appropriately use native vegetative

communities and wildlife habitat. Habitats and their boundaries shall be identified on a
current acrial photograph of the property at a scale of at least 1" =400’. Habitat identification
shall be consistent with the Florida Department of Transportation Land Use Cover and
Forms Classification System and shall be depicted on the aerial photograph. Information
obtained by ground-truthing surveys shall take precedent over photographic evidence.

7. Where this. Zoning Code places additional requirements on specific conditional uses, the
petitioner shall demonstrate that such requirements are met.

Where the rezoning of land, as well as grant of conditional use, is requested
simultaneously for the same parcel of land, both said petitions may be processed
concurrently in accordance with the procedures set forth in Secs 2.7.2 and 2.7.4.

2743 Notice and Public Hearing. Notice and public hearing by the Planning Commission and the Board
of County Commissioners shall be as provided for under subsection 2.7.2.3.2. All testimony given
shall be under oath and the action by the Board of County Commissioners shall be quasi-judicial in
nature. :

2.7.4.4 Findings. Before any conditional use shall be recommended for approval to the Board of Zoning

Appeals, the Planning Commission shall make a finding that the granting of the conditional use will

0494.515
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2.7.4.5

2.7.4.6

2.7.4.7

2.74.8

2.7.4.9

not sdversely affect the public interest and that the specific requirements governing the individual
conditional use, if any, have been met by the petitioner and that, further, satisfactory provision and
arrangement has been made concemning the following matters, where applicable:

“

1. Consistency with tﬂis Code and Growth Management Plan.

2, Ingress and egress (o property and proposed structures thereon with particular reference to
automotive and pedestrian safety and convenience, traffic flow and control, and access in
case of fire or catastrophe.

3. The effect the conditional use would have on neighboring properties in relanon to noise,
glare, economic or odor effects.

4, Compatibility with adjacent properties and other property in the district.

Conditions and Safeguards. In recommending approval of any conditional use, the Planning

Commission may also recommend appropriate conditions and safeguards in conformity with this”
Zoning Code. Violation of such conditions and safeguards, which are made & part of thejterms under

which the conditional use is granted, shall be deemed a violation of this Zoning Code.

Any conditional use shall expire one (1) year from the date of grant, if by that date the use for which
the conditional use was granted has not been commenced; and a conditional use shall expire one (1)

year following the discontinuance of the use for which the conditional use was granled if the use has
not then been commenced.

The Board of Zoning Appeals may extend a conditional use a maximum of three (3) times for up to
one (1) year each time upon written request of the petitioner. Each extension must be requested and
approved prior to the expiration of the original conditional use or previous extension term.

DPenial. If the Planning Commission shall recommend denial of a conditional use, it shall state fully
in its record its reason for doing so. Such reasons shall take into account the factors stated in Sec.
2.7.4.5 or such of them as may be applicable to the action of denial and the partxcular regulations
relating to the specnfc conditional use requested, if any.

. The report and recommendations

of the P]anmng Comxmssnon naqmred above shall be advnsory only and shall not be binding upon the
Board of Zoning Appeals.

g : g port. Upon receipt of the Planning
Commlsslons report md recommendmons. the Board of Zoning Appeals shall approve, by

Ordinance, or deny a petition for a conditional use. The approval of a conditional use petition shall
require four affirmative votes of said Board.

. A use which has been approved as part of a
Preliminary Subdivision Plat (formerly Subdivision Master Plan) or a Planned Unit Development for

schools, religious or ¢leemosynary uses shall ermpﬁ from the provisions of this Section. Such uses
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2.7.4.10

SEC. 2.7.5

2.7.5.1

2.7.5.2

2.7.5.3

- 2.7.5.4

2.7.5.5

2.7.5.6

must comply with the provisions of Div. 3.3, Site Development Plan approval, as applicable, and all
other zoning requirements.

Changes and Amendments. The Development Services Director may approve minor changes in the

location, siting, or height of buildings, structures, and improvements authorized by the conditional
use.

Additional uses or expansion of permitted uses not shown on the conceptual Site Development Plan
or otherwise specifically provided for in the conditional use application shall require submission,
review and approval of a new conditional use application.

YARIANCE PROCEDURES.

Purpose. In specific cases, varisnce from the terms of this Zoning Code as will not be contrary to
the public interest where, owing to special conditions peculiar to the property, a literal enforcement
of the Zoning Code would result in unnecessary and undue hardship. A variance from the terms of
this Zoning Code may be granted based on the requirements of this Section. B

Procedure.

4

t

YWritten Pctition. A written petition for a variance shall be submitted by the applicant to the
Developmeat Services Director.

Notice of Planning Commission Public Hearing. Notice of public hearing before the Collier County
Planning Commission is given at least fifteen (15) days in advance of the public hearing, The owner
of the property for which variance is sought, or his agent or attorney designated by him on his
petition, shall be notified by mail. Notice of the public hearing shall be prominently posted on the
property for which the variance is sought, Notice of the public hearing shall be advertised in a
newspaper of general circulation in the County at least one time fifteen (15) days prior to the hearing.

Notice of the time and place of the public hearing before the Collier County Planning Commission
shall be sent at least fifteen (15) days in advance of the hearing by mail to all owners of property
within three hundred (300) feet of the property lines of the land for which a variance is sought.

Planning Commission Public Hearing. The public hearing shall be held by the Collier County

Planning Commission. Any party may appear in person, by agent or attomney, or may submit written
comments to the Development Services Director.

Findings. Before any variance shall be recommended for approval to the Board of Zoning Appeals,

the Collier County Planning Commission shall consider and be guided by the following standards in
making a determination:

1. Are there special conditions and circumstances existing which are peculiar to the location,

size and characteristics of the land, structure, or building involved and which are not
applicable to the same degree or extent to the lands, structures, or buildings in the same
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2.7.5.7

. 2.7.5.8

2.7.5.9

2.7.5.10

2.7.5.11

2. Are there special conditions and circumstances which do not result from the action of the
-+ applicant?

3. Will a literal interpretation of the provisions of this Land Development Regulations deprive
the applicant of rights commonly enjoyed by other properties in the same zoning district
under the terms of this Land Development Regulations and work unnecessary and undue
bardship on the applicant?

4, Will the variance, if granted, be the minimum variance that will make possible the reasonable
use of the land, building or structure?

5. Will granting the variance requested confer on the petitioner any special privilege that is
denied by these zoning regulauons to other lands, buildings, or structures in the same zoning
district?

6. Will granting the variance be in harmony with the intent and purpose of this Zoning Code,

and not be injurious to the neighborhood, or otherwise detrimental to the public welfare?
7. Will granting the variance be coumtent with the Growth Management Plan?

Conditions and Safeguards. In recommending approval of any variance, the Collier County Planning
Commission may recommend appropriate conditions and safeguards in conformity with the Zoning
Code , including, but not limited to, reasonable time limits within which the action for which variance
is required shall be begun or completed, or both. Violation of such conditions and safeguards, when
made a part of the terms under which the variance is granted, shall be deemed a violation of this
Zoning Code. '

Recommendation of Denial. If the Colljer County Planning Commission recommends denial of &
variance, it shall state fully in its record its reason for doing so. Such reasons shall take into account
the factors stated in Sec. 2.7.5.6, or such of them as may be applicable to the action of dcmal and
the particular regulations relating to the specific variance requested if any.

3 ations. The report and recommendation
of the Colher County lemng Comnusslon required above shall be advisory only and shall not be
binding upon the Board of Zoning Appeals.

Notice of Board of Zoning Appeals Public Hearing. Upon completion of the Public Hearing beforo
the Collier County Planning Commission, notice of Public Hearing shall be given at least fifteen (15)

days in advance of the Public Hearing for the Board of Zoning Appeals. The owner of the property
for which the variance is sought, or his agent or attomey designated by him on his petition, shall be
notified by mail. Notice of Public Hearing shall be advertised in a newspaper of general circulation
in the County at least one time fifteen (15) days prior to the hearing.

Board of Zoning Appeals Public Hearing. The public hearing shall be held by the Board of Zoning

Appeals. Any party may appear in person by agent or attorney, or may submit wrilten comments to
the Board of Zoning Appeals.
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2.7.5.12

2.7.5.13

2.7.5.14

SEC. 2.7.6

Board of Zoning Appeals Action. Upon consideration of the Planning Commission’s report, findings
and recommendations, and upon consideration of the standards and guidelines set forth in Sec.
2.7.5.6, the Board of Zoning Appeals shall lpprove. by resoluuon. or deny a petition for a variance.

Conditions and Safeguards. In granting any variance, the Board of Zoning Appeals may prescribe
appropriate conditions and safeguards in conformity with this Zoning Code, including, but not limited
to, reasonable time limits within which action for which variance is required shall be begun or
completed, or both. Violation of such conditions and safeguards, when made a part of the terms under
which the variance is granted, shall be deemed a violation of this Zoning Code.

hmumgm_qn_m:r_m_qmm_lmngg Under no circumstances shall the Board of Zoning
Appeals grant a variance to permit & use not permitted under the terms of this Zoning Code in the
zoning district involved, or any use expressly or by implication prohibited, by thc terms of these
regulations in the ssid zoning district,

1. Zoning Action on Building Permits. The Development Services Director shall be mponslble for,
detenmmng whether applications for building permits, as required by the Collier County Building~
Code, are in accord with the requirements of this Zoning Code and the Land Dcvelopmeh Code, and
no building permit shall be issued without written approval that plans submitted conform to applicable
zoning regulations, and other land development regulations. No building or structure shall be erected,
moved, added to, or altered without a permit, as required by the Collier County Building Code and
no building permit application shall be approved by the Development Services Director for the
erection, moving, addition to, or alteration of any building or structure except in conformity with the
provisions of this Zoning Code and the Land Development Code unless he shall receive a written
order from the Board of Zoning Appeals in the form of an administrative review of the interpretation
or variance as provided by this Code or unless he shall receive a written order from a court or
tribunal or competent jurisdiction.

2. Application for Building Permit. All applications for building permits shall, in addition to
containing the information required by the Building Official, be accompanied by plot and construction
plans drawn to scale; showing the actual shape and dimensions of the lot to be built upon; the sizes
and locations on the Jot of buildings already existing, if any; the size and location on the lot of the
building or buildings to be erected or altered; the existing use of each building or buildings or parts
thereof; the number of families the building is designed to accommodate; the location and number of
required off-street parking and off-street loading spaces; approximate location of trees protected by -
County regulations; and such other information with regard to the lot and existing/proposed structures
as may be necessary to determine compliance with and provide for the enforcement of this Land
Development Code. In the case of application for a building permit on property adjacent to the Gulf
of Mexico, a survey, certified by a land surveyor or engineer licensed in the State of Florida, and not
older than thirty (30) days shall be submitted. If there is a storm event or active erosion on a specific
parcel of land for which & building permit is requested, which the Development Services Director
determines may affect the density of the property, a more recent survey may be required. Where
ownership or property lines are in doubt, the Development Services Director may require the
submission of & survey, certified by a land surveyor or engineer licensed in the State of Florida.
Property stakes shall be in place at the commencement of construction.
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SEC. 2.7.7

Bmldmg permxts or cemﬁcateu of oocupancy lssued on the basls of plms and specnf cauons npproved
by the Development Services Director authorize only the use, arrangement, and construction set forth
in such approved plans and applications, and no other use, arrangement, or construction. Use,
arrangement, or construction different from that uuthonzed shall be deemed a violation of this Land
Development Code.

a. Statements made by the applicant on the building permit application shall be deemed

official statemeats. Approval of the application by the Development Services

" Director shall, in no way, exempt the applicant from strict observance of applicable

provisions of this Land Development Code and all other applicable regulations,
ordinances, codes, and laws.

b. A building permit issued in error shall not confer any rights or privileges to the
applicant to proceed to or continue with construction, and the County shall have the
power to revoke such permit until said error is corrected.

4, AM&W No building permit or certificate of occupmcy shall be
issued except in accordance with the Collier County Adequate Public Facilities Ordinance, Ord. No.
90-24 (Div. 3.15 of this Code) and Rule 9J-5.0055, F.A.C.

- 1 : . No site work,
gndmg. improvement of property or construction of any type may be comxncnced prior to the
issuance of a building permit where the development proposed requires a building permit under this
Land Development Code or other applicable County regulations.

AFFORDABLE HOUSING DENSITY BONUS.
2.7.7.1 General Provisions.
27711 . This Sec. 2.7.7 shall be known and may be cited as the "Collier County
Affordable Housing Density Bonus Regulations.”
2.7.7.1.2 Authority. The Board of County Commissioners of Collier County has the authority to adopt this’
Code pursuant to Art. VIII, Sec. 1(f), Fla. Const., Sec. 125.01 ¢t seq., Fla. Stat., Sec. 163.3161 ¢t
geq., Fla. Sut., Rule 9J-5, F.A.C., the Collier County Growth Management Plan; the Stipulated
Settlement Agreement in DOAH Case No. 89-1299 GM, and each of the authorities, findings,
conclusions and provisions set forth or referenced in this Section.
2.7.7.1.3 Applicability. This Section shall spply to all development in the total unincorporated area of Collier
County
2.7.7.1.4 &mﬂm Sec. 2.7.7 is intended to lmplernent and be consistent with the Collier County
Growth Management Plan, Sec. 163.3161 ¢t. seq., Fla. Stat., Rule 9J-5, F.A.C., and the Stipulated
Settlement Agreement in DOAH Case No. 89-1299 GM, by providing for modcmc, low and very
low income housing through the use of density bonuses which allow an increase in the number of
residential dwelling units per acre allowed on property proposed for development, thereby decreasing
Colller County 2-215 October 30, 1991
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2.7.7.1.5

2.7.7.2

2.7.7.2.1

121722

12,7723

the per unit cost of land and development.

This objective is accomplished by implementing an Affordable Housing Density Bonus Program which
cousists of an Affordable Housing Density Bonus Rating System and an Affordable Housing Density
Bonus Monitoring Program. ‘The purpose of the Affordable Housing Density Bonus Rating System
is to provide increased residential densities to developers who guarantee that a portion,of their housing
development will be affordable by households of moderate, low or very low income; thus expanding
housing opportunities for moderate, low and very low income houscholds throughout the
umncorporated County. The purpose of the Affordable Housing Density Bonus Monitosing Program
is to provide assurance that the program is properly implemented, monitored, and enforced, and that
useful information on affordable housing may be collected.

Mu_umm_ﬂgmﬁm The provisions of Sec. 2.7.7 in their interpretation and application are
declared to be the minimum requirements necessary to accomplish the stated intent, purposes, and
objectives of this Section.

Aflordable Housing Density Bonus Program. .
Qverview. Within the Urban Designated Areas identified on the Future Land Use Map okthe Growth
Management Plan, a base density of four (4) residential dwelling units per gross acre is permitted.
However, the base density may be adjusted depending on the characteristics of the develop(ncnt One
characteristic of a housing development which would allow the addition of density bonuses in order
to increase the density over the base density is the provision of affordable housing in the development.
The provision of affordable housing units may add up to eight (8) dwelling units per gross acre to the
base density of four (4) residential dwelling units per gross acre, for a total of twelve (12) residential
dwelling units per gross acre, plus any other density bonuses available, and minus any density
reduction for traffic congestion or coastal management area required, pursuant to the Growth
Management Plan, not to exceed a total of sixteen (16) dwelling units per gross scre.

General Requirement. In order to qualify for the affordable housing density bonus for a
development, the developer must apply for and obtain the affordable housing density bonus from the
County for a development in accordance with this Section, especially in accordance with the
provisions of the Affordable Housing Density Bonus ("AHDB*) Program, including the Affordable
Housing Density Bonus (*AHDB") Rating System, the Affordable Housing Density Bonus ("AHDB")
Monitoring Program, and the limitations on the AHDB.

Preapplication Conference. Prior to submitting an application for affordable housing density bonus,
a preapplication conference may be scheduled with the Development Services Director. If the
proposed development is to include affordable housing, the Housing and Urban Improvement Director
shall participate in the preapplication conference. The preapplication conference provides an
opportunity to familiarize the applicant with the affordable housing density bonus program and
provides an opportunity for the County staff to obtain a'clear understanding of the proposed
development. The affordable housing density bonus rating system, the affordable housing density
bonus monitoring program, the limitations, criteria, procedures, standard conditions, standard forms,
and other information will be discussed and made available to the applicant. Depending on the type
of development proposed, the application may take the form of, or be combined with; an application
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for a planned unit development, a rezone, or an affordable housing density bonus development
agreement. :

2.7.7.2.4 Application. An application for affordable housing density bonus for a development shall be
submitted to the Development Services Director in the form established by the Development Services

Director. One (1) additional copy of the spplication as otherwise required shall be provided for the

Housing and Urban Improvement Director. The application shall, at a minimum, include:

1. Zoning districts proposed by the applicant, if any, on the property and acreage of uch;

2, The total number of residential dwelling units in the proposed development, categorized by
number of bedrooms and whether the unit is to be rented or owner-occupied;

3. The tota] number of AHDB units requested, categorized by number of bedrooms and whether
the unit is to be rented or owner-occupied;

4, Total number of affordable housing units proposed in the development categorized by level
of income, number of bedrooms, and rental units and owner-occupicd units:

a. Moderate income households (one bedroom, two bedrooms, or three bedrooms or
more).

b. Low income houscholds (one bedroom, two bedrooms, or three bedrooms or more).

c Very low income households (one bedroom, two bedrooms, or three bedrooms or
more). ’

d. Total affordable housing units (one bedroom, two bedrooms, or three bedrooms or
more). .

s. Gross deasity of the proposed development;

6. Whether the affordable housing density bonus is requested in conjunction with an application
for a planned unit development (PUD), an application for rezoning, or an affordable housing
deasity bonus development agreement;

7. Any other information which would reasonably be needed to address the request for
affordable housing density bonus for the development pursuant to the requirements set forth
in this Section. ‘

2.7.7.2.5 Determination of Completeness. After receipt of an application for affordable housing deasity bonus,
the Housing and Urban Improvement Director shall determine whether the spplication submitted is
complete. If he determines that the application is not complete, the Housing and Urban Improvement

Director shall notify the applicant in writing of the deficiencies. The Housing and Urban Improvement

Director shall take no further steps to process the application until the deficiencies have been

remedied.

W 04974322
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2.7.7.2.6

2.7.7.2.7

2.7.7.2.8

; . : . After receipt
of a completed npphcatxon for affordable bousmg dcnsxty bonus. the Housmg and Urban Improvement
Director shall review and evaluate the application in llght of the affordable housing density bonus
rating system, the affordable housing density bonus monitoring program and the requirements of this
division, and, if applicable, shall coordinate a rezone with the Development Services Director, and
shall recommend to the Planning Commission and the Board of County Commissioners to deny, grant,
or grant with conditions, the application. The recommendation of the Housing and Urban
Improvement Director shall include a report in support of his recommendation. .

Y : : Anning . Upon receipt by the Planmng
Comm:u:on of the apphcatlon for affordable housmg density bonus and the written recommendation
and report of the Housing and Urban Improvement Director, the Planning Commission shall schedule
and hold a properly sdvertised and duly noticed public hearing on the application. If the application
has been submitted in conjunction with an application for a planned unit development (PUD), then
the hearing shall be consolidated and made a part of the public hearing on the application for the
planned unit development before the Planning Commission, and the Planning Commission shall
consider the application for affordable housing density bonus in conjunction with the application for
the planned unit dcvelopment (PUD). If the application has been submitted in conjundtion with an
spplication for a rezoning, then the hurmg shall be consolidated and made a part of the public
hearing on the application for rezoning before the Planning Commission, and the Planning
Commission shall consider the application for affordable housing density bonus in conjunction with
the application for rezoning. In the event that the application for affordable housing density bonus has
not been submitted in conjunction with an application for planned unit development (PUD) or an
application for rezoning, then the application for affordable housing density bonus shall nonetheless
be treated as a rezoning on the property and shall comply with the requirements for a rezoning as well
as the requiremeats of this Section. After the close of the public hearing, the Planning Commission
shall review and evaluate the application in light of the requirements of this division and the
requirements for a rezoning, and shall recommend to the Board of County Commissioners that the
application be denied, granted or granted with conditions. However, in the event that the application
for affordable housing density bonus does not change the densities or intensities of use or the zoning
on the property and -does not require a rezoning or planned unit development application (i.e., an
application to maintain the existing zoning on the property in the face of a downzoning through the
Zoning Reevaluation Program), then the application for affordable housing density bonus shall comply
with the requirements for development agreements under the Collier Couaty Development Agreement
Ordinance as well as the requirements of this Section, in lieu of compliance with the rezoning -
requirement referenced in this section.

: 3 issioners. Upon receipt by the Board of
County Comxmssloners of the apphcatlon for affordable housing density bonus and the written
recommendation and report of the Housing and Urban Improvement Director and recommendation
of the Planning Commission, the Board of County Commissioners shall schedule and hold a properly
advertised and duly noticed public hearing on the application. If the application has been submitted
in conjunction with an application for a planned unit development (PUD), then the hearing shall be
consolidated and made a part of the public hearing on the application for the planned unit development
(PUD) before the Board of County Commissioners, and the Board of County Commissioners shall
consider the application for affordable housing density bonus in conjunction with the application for
the planned unit development (PUD). If the application has been submitted in conjunction with an
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application for a rezoning, then the hearing shall be consolidated and made & part of the public
hearing on the application for rezoning before the Board of County Commissioners, and the Board
of County Commissioners shall consider the application for affordable housing density bonus in
conjunction with the application for rezoning. In the event that the application for affordable housing
density bonus has not been submitted in conjunction with an application for planned unit development
(PUD) or an spplication for rezoning, then the application for affordable housing density bonus shall
nonetheless be treated as a rezoning on the property and shall comply with the requirements for a
rezoning as well as the requirements of this Section. After the close of the public hearing, the Board
of County Commissioners shall review and evaluate the application in light of the requirements of this
division and the requirements for a rezoning, and shall deny, grant, or grant with conditions, the
application in accordance with the affordable housing density bonus rating system and the affordable
housing density bonus monitoring program. However, if the application for affordable housing density
bonus does not change the deasities or intensities of use or the zoning on the property and does not
require & rezoning or planned unit development application, then the application for affordable housing
density bonus shall comply with the requirements for development agreements under the Collier
County Development Agreement Ordinance as well as the requirements of this division, in lieu of
compliance with the rezoning requirements referenced in this section.

2.7.73 Affordable Housing Density Bonus Rating System.

The affordable bousing density bonus rating system shall be used to determine the amount of the
affordable housing density bonus which may be granted for a development based on household income
level, number of bedrooms per affordable housing unit, type of affordable housing units (owner-
occupied or rental, single-family or multi-family) and percentage of affordable housing units in the
development. To use the affordable housing density bonus rating system, Tables A and B, below,
shall be used. Tables A and B shall be reviewed and updated if necessary on an annual basis by the
Board of County Commissioners or its designee.

First, choose the household income level (moderate, low, or very low) of the affordable housing
unit(s) proposed in the development, and the type of affordable housing units (owner-occupied or
rental, single-family or multi-family, where applicable) to be provided, as shown in Table A. Then,
referring again to Table A, choose the number of bedrooms proposed for the affordable housing

unit(s). An affordabls housing density bonus rating based on the household income level and the
number of bedrooms is shown in Table A.

After the affordable housing density bonus rating has been determined in Table A, locate it in Table
B, and determine the percent of that type of affordable housing unit proposed in the development -
compared to the total number of dwelling units in the development. From this determination, Table
B will indicate the maximum number of residential dwelling units per gross acre that may be added
to the base density. These additional residential dwelling units per gross acre are the maximum
.affordable housing density bonus (AHDB) available to that development. Developments with
perceatages of affordable housing units which fall in between the percentages shown on Table B shall
receive an affordable housing density bonus equal the lower of the two percentages it lies between
plus 1/10th of a residential dwelling unit per gross acre for each additional percentage of affordable
housing: reatal units in the development. For example, a development which has 24% of its total
residential dwelling units as affordable housing units, and which has an affordable housing density
bonus rating of "four” will receive an affordable housing density bonus (AHDB) of 4.4 residential
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dwelling units per gross acre for the development.

Where more than one type of affordable housing unit (based on level of income and number of
bedrooms shown in Table A) is proposed for a development, the affordable housing density bonus for
each type shall be calculated separately in Table B. ‘After the affordable housing density bonus
calculations for each type of affordable housing unit have been completed in Table B, the affordable
housing density bonus for each type of unit shall be added to those for the other type(s) to determine
the maximum affordable housing density bonus available for the development. In no event shall the
affordable housing density bonus exceed eight (8) dwelling units per gross acre. :

L]
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LEVEL NUMBER OF BEDROOMS/UNIT
OF HOUSEHOLD .
INCOME EFFICIENCY 2 3 OR
AND | ___  MORE
MODERATE (ONLY OWNER-OCCUPIED, 0 1* 1* ‘
SINGLE-FAMILY)
LOW (OWNER-OCCUPIED OR RENTAL, ' 2 3 4
SINGLE-FAMILY OR MULTI-
FAMILY)
VERY LOW ¢ONMER OOCLVVIRD Ok g 4 5
RENTAL, INGLE- -
FAMILY OR MULTI- \ 4
FAMILY) _ '

* For cluster housing developments in the Urban Coastal Fringe, add 1 density bonus to obtain -2.

TABLE B: AFFORDABLE HOUSING DENSITY BONUS
(ADDITIONAL AVAILABLE DWELLING UNITS PER GROSS ACRE)

AFFORDABLE HOUSING % OF AFFORDABLE HOUSING UNITS
DENSITY BONUS RATING

19% 20% 0% 40%
0 2
1 3
3 5
4 7
5 8

WA S WM -
& WO o
N Al N -

2.7.7.4 Limitations on Affordable Housing Density Bonus.

Anything to the contrary notwithstanding, the following limitations and conditions shall apply to all
of the affordable housing density bonus for a development:
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. The affordable housing

demnty bonus shall be avul:blo to a development only in an affordable housing density bonus

development agreement has been entered into by the developer/applicant and the Board of County
Commissioners, and such agreement has been approved by the County Attorney, and the Board of
County Commissioners pursuant to the public hearing process established in this division prior to
execution. Amendments to such agreement shall be processed in the same manner as the original
agreement. The affordable housing density bonus development agreement shall include, at a minimum,
the following provisions:

Legal description of the hnd subject to the agreement and the names of its legal and
equitable owners.

Total number of residential dwelling units in the development.

Minimum number of affordable housing units, categorized by level of household income,

type of unit (single-family or multi-family, owner-occupied or rental), and number of
bedrooms, required in the development.

Maximum number of affordable housing density bonus dwelling units permitted in the
development.

Gross residential deasity of the development.

Amount of monthly reat for rental units or the price and conditions under which an owner
occupied units will be sold for each type of affordable housing unit in accordance with the
definition for each type of affordable housing rental unit (moderats, low, and very low).

The foregoing notwithstanding, any rent charged for an affordable housing unit rented to a
low or very low income family shall not exceed 90% of the rent charged for a comparable
market rate dwelling in the same or similar development. Comparable market rate means the
rental amount charged for the last market rate dwelling unit of comparable square footage,
amenities, and number of bedrooms, to be rented in the same development.

No affordable housing unit in the development shall be rented to a tenant whose household -
income has not been verified and certified in accordance with this division as moderate, low,
or very low income family. Such verification and certification shall be the responsibility of
the developer and shall be submitted to the Housing and Urban Improvement Director for
approval. Tenant income verification and certification shall be repeated annually to assure
continued eligibility.

No affordable housing u'nit that is to be sold, leased with option to purchase, or otherwise

. conveyed in the development shall be sold, leased with option to purchase, or otherwise

conveyed to a buyer whose household income has not been verified and certified in
accordance with this division as moderate, low, or very low income family. Such verification
and certification shall be the responsibility of the developer and shall be submitted to the
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10.

11.

12.

13.

14.

15.

Housing-and Urban Improvement Director for approval. It is the intent of this division to
keep housing affordable; therefore, any person who buys an affordable housing unit must
agree, in a lien instrument to be recorded with the Clerk of the Circuit Court of Collier
County, Florida, that if he sells the property (including the land and/or the unit) within
fifteen (15) years afier his original purchase at a sales price in excess of 5% per year of his
original purchase price that he will pay to the County an amount equal to one-half (1/2) of
the sales price in excess of 5% increase per year. The lien instrument may be subordinated
to a qualifying first mortgage.

For example, a person originally buys a designated affordable housing unit (a house) for
$60,000 and sells it after S years for $80,000. A 5% increase per year for 5 years will give
a value of $76,577. Deducting this amount from the sales price of $80,000 gives a difference
of $3,423. The seller would then owe the County $1,711.50 (1/2 of $3,423). Payment of
this amount would release the first owner from the recorded lien against the property. Such
payment shall be maintained in a segregated fund, established by the County solely for
affordable housing purposes, and such money shall be used solely to encourage, provide for,
or promote affordable housing in Collier County.

No affordable housing unit in any building or structure in the development shall be occupied

by the developer, any person related to or affiliated with the developer, or a resident
manager.

Whea the developer advertises, rents, sells or maintains the affordable housing unit, it must
advertise, rent, sell, and maintain the same in a non-discriminatory manner and make
available any relevant information to any person who is interested in renting or purchasing
such affordable housing unit. The developer shall agree to be responsible for payment of any
real estate commissions and fees. The affordable housing units in the development shall be
identified on all building plans submitted to the County and described in the application for
affordable housing density bonus.

The developer shall not disclose to persons, other than the potential tenant, buyer or lender
of the particular affordable housing unit or units, which units in the development are
designated as affordable housing units.

The square footage, construction and design of the affordable housing units shall be the same
as market rate dwelling units in the development.

The affordable housing density bonus agreement and authorized development shall be .
consistent with-the Growth Management Plan and land development regulations of Collier
County that are in effect at the time of development. Subsequently adopted laws and policies

- shall apply to the affordable housing density bonus agreement and the development to the

extent that they are not in conflict with the number, type of affordable housing units and the
amount of affordable housing density bonus approved for the development.

The affordable housing units shall be intermixed with, and not segregated from, the market
rate dwelling units in the development.
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16. The conditions contained in the affordable housing density bonus development agreement
shall constitute covenants, restrictions, and conditions which shall run with the land and shall

be binding upon the property and every person having any interest therein at anytime and
from time to time.

17. The affordable housing deasity bonus development agreement shall be recorded in the official
records of Collier County, Florida, subsequent to the recordation of the grant deed pursuant
to which the developer acquires fee simple title to the property.

18. Each affordable housing unit shall be restricted to remain and be maintained as the type of
affordable housing rental unit (moderate, low or very low income) designated i accordance
with the affordable housing density bonus development agreement for at least fifteen (15)
years from the issuance of a Certificate of Occupancy for such unit.

19. The developer and owner of the development shall provide on-site managemcnt. to assure

appropriate security, maintenance and appearance of the development and the dwelling units .-
where these issues are a factor. ’

1
2.7.7.4.2

i i » P Regulations. The affordable
housm g dcnsxty bonus shall be avulsble toa development only to the extent that it otherwisé complies
and is consistent with the Growth Management Plan and the Land Development Regulations, including
the procedures, requirements, conditions and criteria for Planned Unit Developments (PUD’s) and
rezonings, where applicable. ‘

2.7.7.4.3 Mmmmﬂmmmm;ﬂmmﬂnm The minimum number of affordable housing units

that shall be provided in a development pursuant to this division shall be ten (10) affordable housing
units.

2.7.7.4.4 Non-transferable. The affordable housing density bonus is not transferrable between developmeixts
’ or properties.

2.7.7.4.5 Phasing. In the case where a development will occur in more than one phase, the percentage of
affordable bousing ynits to which the developer has committed for the total development shall be
maintained in each phase and shall be constructed as part of each phase of the development on the
property. For example, if the total development’s AHDB is based on the provision of ten percent *
(10%) of the total dwelling units as affordable housing rental units for low income houscholds with
2 bedrooms per unit, then each phase must maintain that same percentage (10% in this case)
cumulatively.

2.7.7.5

2.7.7.5.1 Annual Progress and Monitoring Report. The affordable housing density bonus for a development
‘ shall be subject to the affordable housing density bonus monitoring program set forth in this section.
The developer shall provide the Housing and Urban Improvement Director with an annual progress

and monitoring report regarding the delivery of affordable housing rental units throughout the period

of their construction, rental and occupancy for each of the developer’s developments which involve

the AHDB in a form developed by the Housing and Urban Improvement Director. The annual
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2.7.7.5.2

progress and monitoring report shall, at a8 minimum, require any information reasonably helpful to
insure compliance with this division and provide information with regard to affordable housing in
Collier County. To the extent feasible, the Housing and Urban Improvement Director shall maintain
public records of all dwelling units (AHDB and affordable housing units) constructed pursuant to the
affordable housing density bonus program, all affordable housing units constructed pursuant to the
AHDB program, occupancy statistics of such dwelling units, complaints of violations of this division
which are alleged to have occurred, the disposition of all such comp!aints, a list of those persons who
have participated as tenants or buyers in the affordable housing density bonus program, and such other
records and information as the Housing and Urban Improvement Director believes may be necessary
or desirable to monitor the success of the affordable housing density bonus program and the degree
of compliance therewith. Failure to complete and submit the monitoring report to the Housing and
Urban Improvement Director within sixty (60) days from the due date will result in a penalty of up
to fifty dollars ($50.00) per day per incident or occurrence unless a written extension not to exceed
thirty (30) days is requested prior to expiration of the sixty (60) day submission deadline.

v 0 . . ]

1. Eligibility. The determination of eligibility of moderate, low, and very low income families
to rent or buy and occupy affordable housing units is the central component of the AHDB
monitoring program. Family in- . e eligibility is a three-step process: 1) submittal of an
spplication by a buyer or tenant; 2) verification of family income; and 3) execution of an
income certification. All three shall be accomplished prior to & buyer or tenant being
qualified as an eligible family to rent or purchase and occupy an affordable housing unit
pursuant to the affordable housing deasity bonus program. No person shall occupy an
affordable housing unit provided under the affordable housing density bonus program prior
to being qualified at the appropriate level of income (moderate, low or very low income).

The developer shall be responsible for accepting applications from buyers or tenants,
verifying income and obtaining the income certification for its development which involves
AHDB, and all forms and documentation must be provided to the Housing and Urban
Improvement Director prior to qualification of the buyer or tenant as a moderate, low or
very low income family. The Housing and Urban Improvement Director shall review all
documentation provided, and may verify the information provided from time to time. Prior
to occupancy by a qualified buyer or tenant, the developer shall provide to the Housing and
Urban Improvement Director, at & minimum, the application for affordable housing’
qualification, including the income verification form and the income certification form, and
the purchase contract, lease, or rental agreement for that qualified buyer or tenant. At a
minimum, the lease shall include the name, address and telephone number of the head of
household and all other occupants, a description of the unit to be rented, the term of the
lease, the rental amount, the use of the premises, and the rights and obligations of the
parties. Random inspections to verify occupancy in accordance with this division may be
conducted by the Housing and Urban Improvement Director.

2. Application. A potential buyer or tenant shall apply to the developer, owner, manager, or
agent to qualify as a moderate, low, or very low income family for the purpose of renting
and occupying an affordable housing rental unit pursuant to the affordable housing density
bonus program. The application for affordable housing qualification shall be in a form
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provided by the Housing and Urban Improvemlcnt Director and may be a part of the income
certification form.

3. Ingmng_!mﬁmmn The Housing and Urban Improvemcnt Director or the developer shall
obtain writtea verification from the potential occupant (including the entire household) to
verify all regular sources of income to the potential tenant (including the eatire household).
The written verification form shall include, at a minimum, the purpose of the verification,
a statement to release information, employer verification of gross annual income or rate of
pay, number of hours worked, frequency of pay, bonuses, tips and comnfssions and a
signature block with the date of application. The verification may take the form of the most
recent year’s federal income tax return for the potential occupants (including the entire
houschold), a statement to release information, tenant verification of the return, and a
signature block with the date of application. The verification shall be valid for up to ninety
(90) days prior to occupancy. Upon expiration of the 90 day period, the information may be
verbally updated from the original sources for an additional 30 days, provided it has been

documented by the person preparing the original verification. After this time, 8 new
verification forrn must be completed.

4. Income Certification. Upon receipt of the application and verification of incomL. an income
certification form shall be executed by the potential buyer or tenant (including the entire
housebold) prior to sale or rental and occupancy of the affordable housing unit by the owner
or tenant. Income certification that the potential occupant has a moderate, low, or very low
household income qualifies the poteatial occupant as an eligible family to buy or rent and
occupy an affordable housing unit under the affordable housing density bonus program. The
income certification shall be in a form provided by the Housing and Urban Improvement

Director.
2.7.7.6 Yiolations and Enforcement.
" 2.7.7.6.1 Yiolations. It is a violation of Sec. 2.7.7 to rent seli or occuj)y. or attempt to rent, sell or occupy,

an affordable housing rental unit provided under the affordable housing deasity bonus program except
as specifically permitted by the terms of Sec. 2.7.7, or to knowingly give false or misleading
information with respect to any information required or requested by the Housing and Urban
Improvement Director or by other persons pursuant to the authority which is delegated to them by
Sec. 2.7.7. '

. 2.7.7.6.2 Notice of Violation. Whenever it is determined that there is & violation of Sec. 2.7.7, a Notice of
Violation shall be issued and sent by the Housing and Urban Improvement Director by certified
return-receipt requested U.S. Mail, or hand-delivery to the person or developer in violation of Sec.
2.7.7. The Notice of Violation shall be in writing, shall be signed and dated by the Housing and
Urban Improvement Director or such other County personnel as may be authorized by the Board of
County Commissioners, shall specify the violation or violations, shall state that said violation(s) shall
be corrected within ten (10) days of the date of Notice of Violation,; and shall state that if said
violation(s) is not corrected by the specified date that civil and/or criminal enforcement may be
pursued. If said violation(s) is not corrected by the specified date in the Notice of Violation, the
Housing and Urban Improvement Director shall issue a citation which shall state the date and time
of issuance, name and address of the person in violation, date of the violation, section of these
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2.7.7.6.3

2.7.7.6.4

. 2799

2.7.1.7.1

2.7.7.7.2

regulations, or subsequent amendments thereto, violated, name of the Housing and Urban

Improvement Director, and date and time when the violator shall appear before the Code Enforcement
Board.

Criminal Enforcement. Any person who violates any provision of this division shall, upon
conviction, be punished by a fine not to exceed five hundred dollars ($§500.00) per violation or by
imprisonment in the County jail for a term not to exceed sixty (60) days, or by both, pursuant to the
provisions of Sec. 125.69, Florida Statutes. Such person also shall pay all costs, including reasonable
attorneys fees, including those incurred on appeal, involved in the case. Each day such violation
continues, and each violation, shall be considered a separate offense.

Civil Epforcement. In addition to any criminal penalties which may be imposed pursuant to Sec.
10.2.1. Collier County and the Housing and Urban Improvement Director shall have full power to
caforce the terms of this division and any affordable housing density bonus development agreements,
rezoning conditions or stipulations, and planned unit development (PUD) conditions and stipulations
pursuant to this division and the rights, privileges and conditions described herein, by action at law
or equity. In the event that it is determined that a violation has occurred and has not or will not be
corrected within sixty (60) days, the Certificate of Occupancy for all affordable housing density bonus
units within the development shall be withdrawn and the sanctions or penalties provided in the

affordable housing density bonus development agreement shall be pursued to the fullest extent allowed
by law. '

Liberal Constructi | Severability.

Liberal Construction. The provisions of this division shall be liberally construed to effectively carry
out its intent and purpose in the interest of the public health, safety, welfare and convenience.

Severability. If any section, phrase, senteace or portion of thii division is for any reason held invalid
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,

distinct, and independeant provision, and such holding shall not affect the validity of the remaining
portion. : :
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Divigon L1

DIV.3.1 GENERAL.

SEC. 3.1.1 OVYERVYIEW. This mxclc establishes the development requirements for fourteen (14) types of
development processes in the County :ubdlvmons, site developmient plans, explosives,
excavation, well construction, soil erosion control, environmental impact statements, vegeuuon
removal, protection and preservation, sea turtle protection, endangered, threatened g listed species
protection, coastal zone mansgement, coastal construction setback line variance, vehicles on the
besch, and adequate public facilities.
In this regard, this article is organized into fifteen (15) divisions. Division 3.1 provides an.
overview on the organization of this article. Divisions 3.2 through 3.15 provide development
review procedures, submission requirements and development standards for each of the
development processes listed above. .
Therefore, in addition to the provisions of general applicability contained in this Division 3.1, each
development process contained in this article is shown next to the division in which it may be
found:
Division 3.2 Subdivisions . L
Division 3.3 Site Development Plans ' T
Division 3.4  Explosives ' ’ \
Division 3.5 Excavation '
Division 3.6 Well Construction
Division 3.7  -Soil Erosion Countrol
Division 3.8 Environmental Impact Statements
Division 3.9 Vegetation Removal, Protection and Preservation
Division 3.10  Sea Turtle Protection
Division 3.11  Endangered, Threatened or Listed Species Protection
Division 3.12  Coastal Zone Management
Division 3.13  Coastal Construction Setback Line Variance
Division 3.14  Vehicles on the Beach
Division 3.15  Adequate Public Facilities

SEC. 3.1.2

FEES. The Board of County Commissioners shall establish. a schedule of fees pursuant to the
requirements of Div. 1.10, Fees, for review, approval, permitting, inspection and like matters
pertaining to the various development requirements addressed in Sec. 3.1.1. It is the intent of -
these fees that the County shall not be required to bear any part of the cost of applications,
submissions, permits or the like made under this Article and that the fees represent the actual cost
of required legal advertising, postage, clerical, filing, review, inspection, recording and other
costs involved in the processing of development activities addressed in Article 3 of this Code.
Until the spplicable fees have been paid-in full, no action of any type or kind shall be taken on
an application or permit filed pursuant to this Article.

0494340

Colller County 31
Land Development Code .

October 30, 1991




Dividon 3.2

DIV. 3.2

SEC. 3.2.1

SEC. 3.2.2

SEC. 3.2.3

SEC. 3.2.4

3.2.4.1

3.2.4.2

SUBDIVISIONS.

TITLE AND CITATION. This Division shall be known as and may be cited as the "Collier
County Subdivision Code”.

PURPOSE. The purpose of this Division is to establish procedures and standards for the
development and subdivision of real estate within the unincorporated areas of Collier County,
Florida, in an effort to, among other things, ensure proper legal description, identification,
documentation and recording of real estate boundaries; aid in the coordination of land development
in Collier County in accordance with orderly physical patterns to encourage state of the art and
innovative design; discourage haphazard, premature, uneconomic or scattered land development,
ensure an economically stable and healthy community; ensure adequate public facilities and
utilities; maintain the community's quality of life by properly preserving and conserving natural
resource features; prevent periodic and seasonal flooding by providing protective flood control and
drainage facilities; provide open spaces for recreation; ensure land development with installation
of adequate and necessary public facilities and physical improvements; ensure that the citizens and
taxpayers of Collier County will not have to bear the costs resulting from haphazard subdivision
of land; provide the County with the authority to require installation by the developer of adequate
and necessary physical improvements so that the taxpayers and citizens of Collier County will not
have o bear the costs for the same; ensure to the purchasers of subdivided land that necessary
improvements of lasting quality have been installed; comply with Ch. 177, F.S., as amended.

Furthermore, the purpose of this Division is to carry out the goals, policies and objectives of the
Collier County Growth Management Plan.

APPLICABILITY. This Division shall apply to all division of land and all subdivisions in the

total unincorporated area of Collier County, except to the extent as expressly pmvnded in Sec.
3.24.

EXEMPTIONS. Before any property or development proposed to be exempted from the terms
of this Division may be considered for exemption, & written request for exemption shall be
submitted to the Development Services Director. After a determination of completeness, the
Development Services Director shall approve, approve with conditions or disapprove the request
for exemption based on the terms of the applicable exemptions. To the extent indicated, .the
following shall be exempt from the applicability of this Division.

Active Agricultural Uses. Agricul'mnlly related development as identified in the permitted and
accessory uses allowed in. the Rural Agricultural District "A” and located within any area
designated as Agricultural on the Future Land Use Map of the Collier County Growth
Management Plan and the Collier County Official Zoning Atlas, except single family dwellings
and farm labor housing subject to Sec. 2.6.25, shall be exempt from the requirements and
procedures for preliminary subdivision plats and improvements plans; provided, however, nothing
contained herein shall exempt such active agricultural uses from the requirements and procedures
for final subdivision plats, and where required subdivision improvements are contemplated, the
posting of Subdivision Performance Security.

minor subdivision, as deﬁned in An 6, for smgle family detached l.nd duplex residential
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Division 1.2

- Subdivisions

3.2.43

3.2.44

. 3245

3.2.4.6

development shall be exempt from the requirements and procedures for preliminary subdivision
plats; provided, however, nothing contained herein shall exempt such minor subdivision from the
requirerents and procedures for improvement plans and final. subdivision plats, and where
required subdivision improvements are contemplated, the posting of Subdivision Performance
Security. No building permits shall be issued prior to recordation of the final subdivision plat.

subdivision, as defined in Art. 6, for mulhple fumly residential developmcnl md all non-
residential development shall be exempt from the requirements and procedures for preliminary
subdivision plats and improvement plans; provided, however, nothing contained herein shall
exempt such minor subdivision from the requirements and procedures for design requirements for
access under Sec. 3.2.8.4.1, water management plans under Sec. 3.2.8.4.22, final subdivision
plats under Sec. 3.2.9, and site development plans under Div. 3.3, and where required subdivision
improverents are contcmphted the posting of Subdivision Performance Security. No bu:ldmg
permits shall be issued prior to recordation of the final subdivision plat.

Integrated Phased Developments. An integnwd phased development, as defined in Article 6
and which has been previously approved in accordance with Sec. 3.2.7.4, shall be exempt from
the requirements, standards and procedures for preliminary subdivision plats (Sec. 312.7) and
improvement plans (Sec. 3.2.8); provided, however, nothing contained herein shall exempt such
integrated phased development from the requirements and procedures for design requirements for
access under Sec. 3.2.8.4.1, water management plans under Sec. 3.2.8.4.22, final subdivision
plats and Subdivision Performance Security under Sec. 3.2.9, and major site development plans
under Division 3.3. No building permits shall be issued prior to recordation of the final
subdivision plat. These provisions shall not require that the interior access within an integrated
phased development be differeat from the conditions in Division 3.3 applicable to Site
Development Plans.

Cemeterits. The division of land into cemetery lots or parcels shall be exempt from the
requirements and procedures for preliminary subdivision plats and improvement plans; provided,
however, nothing contained herein shall exempt such division of land into cemetery lots or parcels
from the requirements and procedures for final subdivision plats and, where required subdivision
improvements are contemplated, the posting of Subdivision Performance Security; and provided,
further, that such division of land into cemetery lots or parcels. shall be subject to and comply with
the requirements and procedures for site development plans under Div. 3.3, and shall obtain site

development plan spproval for the eatire property proposed for such division of land into cemetery -
lots or parcels.

Eminent Domain or Operation of Law. The division of land which could be created by any -
court in this state pursuant to the law of eminent domain, or by operation of law, or by order of
any court, shalf be exempt from this Division; if and only if the Development Services Director
and the County Attorney are given limely written notice of any such pending action and given the
opportunity to signify that the County be joined as a party in interest in such proceeding for the
purpose of raising the issue of whether or not such action would circumvent or otherwise avoid
the purposes or provisions of this Division, i.e., the subdivision regulations, prior to the entry of
any court order; and, if and only if an appropriate pleading is not filed on behalf of the County
within twenty (20) days after receipt of such notice. However, if a pleading is filed on behalf of
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3.2.4.7
3248

3.2.4.8.1
3.2.4.8.2

3.2.48.3

3.2.4.8.4

3.2.4.9

.. SEC. 3.2.5

3.2.5.1

3.2.5.2

the County within twenty (20) days afler receipt of such notice, such division of land created by
the court shall not be exempt from this Division. -

Qil, Gas, and Mineral Rights. The division of land which creates an interest or interests in oil,
gas, or minenals which are now or hereafier severed from the surface ownership of real property
shall be exempt from this Division.

Lot Line Adiustment. An adjustment of & lot line between contiguous lots which are under
separate ownership shall be exempt from this Division if all of the following conditions are met
in a written request to the Development Services Director:

It is demonstrated that the request is to correct an engineering or surveying error in a recorded
plat or is to permit an insubstantial boundary change between adjacent parcels; and

Both landowners whose lot lines are being adjusted provide written consent to the lot line
adjustment; and

Instrument(s) evidencing the lot line adjustment shall be filed in the official records of Collier
County, Florida, upon approval, and shall indicate that the result of the lot line adjustment will
meet the standards of, and conforms to, the requirements of this Code, including the dimensional
requiremeats of the zoning district and the subdivision in which the lots are located. However, in

cases of an existing nonconforming lot, the adjustment shall not increase the nonconformity of the
lot; and

It is demonstrated that the lot line adjustment will not affect the development rights or permitted
density or intensity of use of the affected lots by providing the opportunity to create a new lot(s)
for resale or development.

Prior Subdivision. All division of land occurring prior to the effective date of this Code and
conforming to the purposes of this Division, shall be exempt from this Division; provided,
however, that any property so divided which is resubdivided or further divided on or after January
10, 1989, shall not be exempt from this Division.

GENERAL REQUIREMENTS.

It shall be unlawful for any person to creats a subdivision of, or to subdivide, or to otherwise -
divide, any land in the total unincorporated area of Collier County, except in strict conformance
with the provisions of this Division and any applicable provisions of the Growth Managemeat Plan
and this code. ‘

No land shall be divided or subdivided, nor shall any subdivision occur or be created, platted,
recorded or left unrecorded, nor shall any building permit for any structure to be constructed upon
any land so subdivided be issued, and unless such subdivision meets all of the provisions of this
Division and all of the provisions of any applicable federal, state and local laws, including any
applicable provisions of the Growth Management Plan and this Code, unless otherwise approved
by the Board of County Commissioners.
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Division 1.2

Subdivisions

3.2.53

3.2.5.4

SEC. 3.2.6
3.2.6.1

- 3.2.6.1.1

It shall be unlawful for any person to transfer, sell, or otherwise convey, to sell any land by
reference to, exhibition of, or other use of, a plat of a.subdivision of such Jand without having
submitted & final subdivision plat of such land for spproval to the Board of County Commissioners
as required by this Division and without having recorded the approved final subdivision plat as
required in this Division. : :

No approval of the final subdivision plat, improvement plans or authorization to proceed with
construction activities in compliance with the same shall require Collier Coumty to issue a
development order or building permit if 1) it can be shown that issuance of said development order
or building permit will result in a reduction in the level of service for any public facility below
the level of service established in the Collier County Growth Management Plan, or 2) if issuance

of said development order of building permit is inconsistent with the Growth Management Plan.

Anything in this Division to the contrary notwithstanding, all subdivision and development shall

comply with the Collier County Adequate Public Facilities Ordinance and the Growth Management
Plan. '

SUBDIVISION REVIEW PROCEDURES.

. Prior to formal filing of a preliminary subdivision plat, & applicant
shall confer with the Development Services Director to obtain information and guidance. The
purpose of such a conference is to permit the applicant and the Development Sérvices'Director
to review informally a proposed development and determine the most efficient method of
development review before substantial commitments of time and money are made‘in the
preparation and submission of the preliminary subdivision plat, improvement plans, final
subdivision plat, and related documents. '

Preapplication. A written preapplication shall be submitted to the Development Services Director
at any time prior to the review of a proposed preliminary subdivision plat. The written application
shall contain the following:

1. Written Statement. Ten (10) copies, unless otherwise specified by the Development

Services Director, of a written statement generally describing the condition of the
property and the proposed development of the entire subdivision. This statement shall
include but is not necessarily limited to data on existing covenants or restrictions, location
of utility facilities and public facilities, general soil characteristics, and other information
describing the subdivision proposed, such as number of parcels, lots, or tracts; typical
lot or other parcel configuration; water retention areas; public areas; anticipated utility

sources; zoning classifications; and any other information needed for preparation and

review of the preliminary subdivision plat.

2. Plan. Ten (10) copies, unless otherwise specified by the Development Services Director,
of a plan including the following: a location plan showing the location of the land to be
subdivided; approximats acreage; natural features such as native habitat identified by

vegetative cover and depicted in aerial imagery; low or swampy areas; water bodies,
streams, lakes, canals or the like; identification of adjacent lands; a brief description of -

the land to be subdivided; name, telephone number and address of owner and developer
and its representatives; date; northpoint; street; general lot and block layout; layout of
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3.2.6.1.2

'3.2.6.1.3

- —Subdivizions

all adjoining streets; zoning classification of the property proposed for subdivision and
adjacent properties; location of existing improvements; and any other significant features.

Acrial Photograph with Overlay. Current aerial photograph of not less than 1:200 scale,
with clear film overlay with proposed subdivision configuration superimposed upon it.
In the rural, less populated areas of the County, a minimum scale of 1:400 will be
acceptable, upon request to the Development. Scrvnce Director, if the 1:200 scale is not
readily available.

Issues of Discussion. Issues that shall be discussed at the preapplication conference shall include
but are not limited to the following:

1.

. Thé applicant should describe the general nature of the proposed
development, including, if applicable, proposed land uses and their densities; proposed
placement of buildings, structures, and other improvements; character and location of
common open space or treatment of public uses; preservation of natural features;
protection of environmentally sensitive areas; proposed off-street parking and internal
traffic circulation; and total ground coverage of paved areas and structures.

Review Procedures. The Development Services Director shall ideatify procedural review
requiremeats for the proposed developmeat and applicable review requirements and
standards in terms of this Division that apply to the review of the proposed development.
This should include identifying which decision-making body or bodies will review the
application and the approximate leagth of the development review procedure.

Referral Agencies. The Development Services Director will make a good faith effort to
identify the federal, state and local agencies that may be required to review the proposed
development, and if possible identify for the applicant the name and title of persons at
these agencies to contact about review procedures, and generally describe the information
which will be needed to satisfy the concens of the relevant federal, state and local
agencies.

i . In conformance with the requirements of this Division, the
Development Services Director shall establish the contents of the preliminary subdivision
plat required to be submitted for the proposed development. This shall- include
descriptions of the types of reports and drawings required, the general form which the .
preliminary subdivision plat shall take, and the information ‘which shall be contained
within the preliminary subdivision plat and supporting documentation.

App_hgnm_ggmg_m_[ms The Development Services Director shall identify the
number of copies of the preliminary subdivision plat application that are required to be
submitted for the proposed development, along with the amount of the fees needed to
defray the cost of processing the application.

S_man. At the conclusion of the preapplication conference. the applicant shall be presented
with a written summary or checklist of the meeting by the Development Services Director.
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Rivgion 3.2

3.2.6.2

3.2.6.2.1

3.2.6.2.2

3.2.6.2.3

3.2.6.3
3.2.6.3.1

3.2.63.2

Procedures for Preliminary Subdivision Plat.

Initiation. In order to initiate an spplication for a preliminary subdivision plat, the applicant shall
prepare and submit to the Development Services Director a prelmumry subdivision plat which
mects the requirements contained in Sec 3.2.7.

- . After recelpt of a completed
prehmmary subdivision plat. the Development Servncee Director shall review and evaluate the
preliminary subdivision plat in conformance with the preliminary subdivision plat requirements
established in Sec. 3.2.7. Based on the review and evaluation, the Development Services Director
shall recommend to the Planning Commission that it approve, approve with conditions, or deny
the preliminary subdivisiop plat. The recommendation shall be submitted to the Planning’
Commission in writing. If the Developmeat Services Director recommends that the Planning
Commission should deay or place conditions on the preliminary subdivision plat, he shall state in
writing reasons for such recommendation of denial or conditions, and shall cite the apphcable code
or regulatory basis for the conditions or denial.

Review and Determination by Planning Commission. Within thirty (30) days after receipt by
the Planning Commission of the Developmeat Services Director's recommendation, and after due
notice of the public hearing, the Planning Commission shall bold a public hearing on the
preliminary subdivision plat. At the public hearing, the Planning Commission shall consider the
Development Services Director’s recommendation and shall take evidence and testimony in regard
to the preliminary subdivision plat requirements set forth in this section and Sec. 3.2'7. The
Planning Commission shall approve, approve with conditions or deny the preliminary subdivision
plat. If the Planning Commission denies or places conditions on the preliminary subdivision plat,
it shall state reasons for such denial or conditions.

Initiation. Within two (2) years after the date of written approval or approval with conditions of
the preliminary subdivision plat, the applicant shall prepare and submit to the Development.
Services Director the improvement plans and final subdivision plat for at least the first phase of
the proposed subdivision. Each subsequent phase shall be submitted within two (2) years after the
date of written approval of the final subdivision plat for the immediately preceding phase of the
proposed subdivision. Two (2) 2-year extensions to submit the improvement plans and final
subdivision plat sha]l be granted for good cause shown upon written application submitted to the
Development Services Director prior to expiration of the preceding approval. When extending the
preliminary subdivision plat approval, the Development Services Director shall require the
approval to be modified to bring the project into compliance with any new provisions of Div. 3.2
of this Code in effect at the time of the extension request.

. . : . After receipt
of completed |mprovemen( plans and ﬁnal subdivision plat, the Development Services Director
shall review and evaluate the improvement plans in light of Sec. 3.2.8, including the general
requirements established in Sec. 3.2.8.1, the improvement plans submission requirements
established in Sec. 3.2.8.2, the required improvements established in Sec, 3.2.8.3, and the design
requirements established in Sec. 3.2.8.4, and shall review and evaluate the final subdivision plat
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in light of the final subdivision plat requirements established in Sec. 3.2.9. Based on the review
and evaluation, the Development Services Director shall approve, approve with conditions, or
deny the improvement plans. If the improvement plans are denied, then the final subdivision plat
shall not be submitted to the Board of County Commissioners unless and until the improvement
plans have been approved or approved with conditions by the Development Services Director. If
the improvement plans are approved or approved with conditions, the Development Services
Director sball recommend that the Board of County Commissioners consent to, consent with
conditions or deay the final subdivision plat. The determinations regarding the improvement plans
and the recommendation regarding the final subdivision plat shall be in writing. If the
Development Services Director denies or places conditions on the improvement plans or
recommends denial or conditions on the final subdivision plat, he shall state reasons for such
deaial or conditions, or recommendation of denial or conditions and shall cite the applicable code
or regulatory basis for the conditions of denial.

3.2.6.3.3 Consent to Final Subdivision Plat by Board of County Commissioners. Within thirty (30) days
’ after approval or approval with conditions of the improvement plans, the Development Services
Director shall submit his recommendation to the Board of County Commissioners to consent to,
conseat to with conditions, or deny the final subdivision plat. After receipt by the Board of County
Commissioners of the Development Services Director’s recommendation, the Board of County
Commissioners shall place the final subdivision plat on the consent agenda for its next available
regularly scheduled meeting. If all members of the Board of County Commissioners consent to
the recommendation of the Development Services Director, then the recommendation of the
Development Services Director on the final subdivision plat shall remain on the consent agenda
and the final subdivision plat shall be approved therewith. [f any member of the Board of County
Commissioners objects to the recommendation of the Development Services Director or otherwise
requests discussion on the recommendation, then the recommendation shall be taken off the
consent agenda and may be discussed or scheduled for a subsequent hearing date. Afer due notice
of the hearing to the applicant, the Board of County Commissioners shall hold a hearing on the
final subdivision plat. At the hearing, the Board of County Commissioners shall consider the
Development Services Director’s recommendation and shall take evidence and testimony in regard
to the final subdivision plat requirements set forth in Sec. 3.2.9. The Board of County
Commissioners shall approve, approve with conditions, or deny the final subdivision plat. If the
Board of County Commissioners denies or places conditions on the final subdivision plat, it shall

state reasons for such denial or conditions.

3.2.6.3.4 Recordation of Final Subdivision Plat.

1. General. No building permits for habitable structures shall be issued prior -to approval
by the Board of County Commissioners and recordation of the final subdivision plat.

2. Posting of Subdivision Perforinance Security. Approval of the final subdivision plat
shall not entitle the final subdivision plat to be recorded unless the required improvements

- have been completed by or for the applicant and accepted by the County, or the required
subdivision performance security for the construction of the required improvements, both
on-site and off-site, has been posted by the applicant, in a format approved by the County
Attorney, and approved and accepted by the Board of County Commissioners.

{
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Recordation Procedure. After approval of the final subdivision plat by the Board of
County Commissioners, but prior to the Development Services Director’s recording of

the final subdivision plat with the Clerk of the Circuit Court, all of the following shall
occur:

a. The applicant shall obtain all of the signatures on the original plat cover sheet(s)
that are associated with the applicant’s dbligations or that are otherwise required.

b. The applicant shall submit the origina! final subdivision plat to the Development
Services Director after obtaining the signatures required above. The
Development Services Director shall obtain all County related signatures
required on the final subdivision plat.

c. Simultaneously with the submission of the fully executed final subdivision plat
to the Development Services Director, the applicant shall also submit, at no
expense to the County, cither a title opinion or certificate from a licensed
attorney suthorized to practice in the State of Florida, as supportmg title
information.

The effective date of the supporting title information must be no more than thirty

(30) days prior to the submission of the final subdivision pld to the

Development Services Director and must contain all of the following:
' \

1) a legal description of the lands being platted;

2) a statement that the attorney is licensed to practice in the State of

Florida and that the attorney has examined title to the subject real
property, if a title opinion is being provided;

J) identification of the exact name of the person who is the record owner
of the subject real property and a specific citation to the Official

Records book and page, where the record legal owner obtained title to

the subject real property. The supporting title information shall have
attached thereto a copy of said instrument(s) of conveyance;

4) identification of liens, encumbrances, easements, or matters shown or
- that should be shown as exclusions to coverage on a title insurance

policy. If applicable, the supporting title information shall have attached -

in a neatly bound fashion, and make citation to the recording
information of, all referenced liens, encumbrances, easements, or

exclusions. The supporting title information shall have attached thereto -

a copy of any such instruments.

4. The recording and copy fees specified in this section must be verified as correct -
and paid by the applicant. Upon verification and payment, the Development .

Services Director shall record the final subdivision plat with the Clerk of the
Circuit Court in the official records of Collier County, Florida, and then

v
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proceed to produce three (3) copies and one (1) mylar of the recorded final
subdivision plat and accompanying documents which are required for the Clerk
of the Circuit Court.

If any dedications, grants, conveyances, essements, consents, reservations,
covenants, or other like instruments are (o be recorded simultaneously with the
final subdivision plat, appropriate fees and original documentation must be
provided to the Development Services Director for processing by the Clerk of
Court prior to the recording of the final subdivision plat.

If the applicant or its professional surveyor or engineer of record wishes to
obtain additional copies or mylars of the recorded documeant(s) at the time of
recording, arrangements shall be made through the Development Services
Director and coordinated with the Transportation Services Division prior to
recording and payment of fees.

The required improvements shall be completed prior to recordation of the final
subdivision plat unless the spplicant shall file with the County a& subdivision
performance security in 8 manner and form prescribed in this Division to assure
the installation of the required improvements.

Within sixty (60) days of recordation of the final subdivision plat in the Official
Records of Collier County, Florida, the applicant, at no expense to the County,
shall submit to the Development Services Director either a title opinion or
certificate from a licensed attomey authorized to practice in the State of Florida
as final supporting title information in order to induce the Collier County Board
of County Commissioners to conduct final acceptance of the subdivision
improvements as required by this Division. The final supporting title information
shall be a condition precedent to acceptance of subdivision improvements.

The effective date of the supporting title information must be through the date
of recordation of the final subdivision plat and must contain the following:

a. a legal description of the lands which were platted;

b. a statement that the attorney is licensed tq practice in the State of
" Florida #nd that the attorney has examined title to the subject real

property through the date the final subdivision plat was recorded, if a
title opinion is provided; ’

c identification of the exact name of the person or entity who is the
record ‘owner of the subject property and a specific citation to the
official records book and page where the record legal owner obtained
title to the platted lands. This supporting title information shall have
attached thereto a copy of said instruments of conveyance;
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3.2.6.3.5

3.2.6.3.6

d. identification of the holders of any estates, liens, encumbrances or
easements which have not properly joined in the dedication on the final
subdivision plat;

N identification of liens, encumbrances, casements, or matters shown or
that should be shown as exclusions to coverage on a title insurance
policy. If applicable, the supporting title information shall have attached
in a neatly bound fashion, and make citation to the recording
information, of all referenced liens, encumbrances, easements, or
exclusions. The supporting title information shall have attached thereto
a copy of any such instruments not provided in connection with
previous submittals.

Relationship and Amendments to Preliminary Subdivision Plat. The improvement plans and
final subdivision plat shall be consistent with the preliminary subdivision plat. Any amendment
to the approved preliminary subdivision plat desired by the applicant shall be reviewed and
determined 10 be acceptable by the Development Services Director prior to the processing of the
improvement plans and final subdivision plat. The Development Services Director shall have the
authority to approve amendments to-the approved preliminary subdivision plat provided those
amendments are based on generally accepted, sound, professional engineering principles and
practices in the State. Requests for amendments shall be in writing in the form of an amended
preliminary subdivision plat and shall provide clear and convincing documentation and citations
to professional engineering studies, reports or other generally accepted professional engineering
services in the state to substantiate the amendment requested.

Model Homes, Review and Determination. Following approval of the Final Subdivision Plat and
construction documents in a project where permission to construct prior to recording of the final

plat is granted to the applicant, building permits for model homes may be issued to the applicant
only, provided:

1. When permission to construct prior to recording of the final plat has been granted in a
subdivision with private rights-of-way or rights-of-way to be dedicated to the public upon
recordation of the final subdivision plat, a Collier County model home building permit
approved in accordance with all standard building permit procedures shall be issued and
a centificate of occupancy issued for each model home provided all of the following
additional stipulations are complied with:

a. A site development plan prepared in compliance with Div. 3.3 shall be
submitted and approved for each model home parcel prior to submission of a
model home building permit application. The boundary on the site development
plan must conform with the configuration and boundaries of the approved Final
Subdivision Plat;

b. The parcels or; which the model homes are located must abut a privately owned
and maintained road, temporary in nature or permanently constructed to Collier
County roadway design standards;
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3.2.6.4

3.2.6.4.1

3.2.64.2

3.2.6.4.3

3.2.6.4.4

c. No more than five (5) model home permits per subdivision phase shall be issued
to the applicant in this manner; and '

d. All zoning conditions and regulations must be fallowed (See Sec. 2.6.33); or

2. The proposed lot(s) has frontage on an already’ platted publicly owned and maintained
road and all infrastructure 1o support construction of structures is in place. No more than
five (5) model home permits per subdivision phase shall be issued in this manner. All
zoning conditions and regulations must be followed and the provisions of Sec. 3.2.6.3.6.1
must be complied with, .

Construstion of Required Improvements.

Construction Specifications. Construction specifications shall be those prescribed in the design
requirements of this Division, those prescribed by the Florida Department of Transportation
Standard Specifications for Road and Bridge Construction, as amended, where applicible as
approved by the Development Services Director, and those contained in the approved technical
specifications prepared by the applicant's professional engineer for each subdivision or
development which may amend or supersede FDOT standards on a project by project basis. |
Administration of Construction. After approval of the final subdivision plat and improvement
plans, and upon posting of the subdivision performance security whea required, the applicant shall
construct the required improvements subject to obtaining and submitting to the Development
Services Director all required federal, state and local development orders and permits. The
Development Services Director shall be notified in writing at least 48 hours in advance of the date
of commencement of such construction. Construction shall be performed under the general
direction and observation of, and shall at all times be subject to, review by the Development
Services Director; however, this in no way shall relieve the applicant of the responsibility for final
compliance with the spproved improvement plans and all of the requirements of this Division.
Final certification of the comstruction of the required improvements from the applicant’s
professional engineer shall be filed with the Development Services Director. Construction
observation is required to observe that the required improvements have been installed in
compliance with the approved improvement plans.

Observation of Construction. The applicant shall have the professional engineer or engineer's
representative make periodic site visits at intervals appropriate to the various stages of required

improvement construction to observe the contractor’s compliance with the approved plans and .

specifications. At the time of preliminary acceptance, the applicant’s professional engineer shall
submit a completion certificate for those required improvements completed. Any discrepancy shall
be resolved to the satisfaction of the Development Services Director prior to preliminary
acceptance of the improvements.

Construction Scheduling. Upon approval by the Development Services Director of the .

improvement plans and prior to the commencement of constriction of the required improvements,

a preconstruction meeting shall be conducted. The preconstruction meeting shall be conducted by ‘

the owner and attended by representatives of the County, utility companies, the applicant’s
professional engineer of record, the contractor and the developer. At the preconstruction meeting,
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3.2.6.4.5

a schedule of construction and copies of all applicable state and federal permits shall be provided
to the Development Services Director. At least forty-eight (48) hours written notice shall be
provided for scheduling the preconstruction meeting with the Development Services Director.
Should any construction commence on a project prior to the preconstruction meeting, the
Development Services Director shall have the right to require partial or full exposure of all
completed work for observation, inspection and verification that it was installed in accordance with
the approved improvement plans. All required improvements constructed in proposed roadway
areas shall be completed in accordance with the approved improvement plans prior to proceeding
with the stabilization of the roadway subgrade. Installation of improvements which would
complicate corrective work on the required improvements shall be considered in scheduling all
adjoining or related phases of the construction. The Development Services Director shall be
notified within twenty-four (24) hours, with writtea follow-up, of any problems and conflicts with
the actual construction of required improvements as compared to the completion of the required
improvements in substantial compliance with the approved improvement plans.

All segments of the underground utiflity and water management facilities that lie beneath the
pavement shall be completed, tested, and found to be in conformance with the approved
improvement plans prior to the installation of pavement. All provisions associated with any water
and sewer facilities construction shall be in compliance with the requirements of Collier County
Ordinance £8-76, as amended, and sll other applicable federal, state and local regulations and
laws.

; ector. Upon approval of
lmprovement plans by the Dcvclopment Services Dlrectot the apphcant's professional engineer
of record shall be provided with a list of standard inspections which require the presence of the
Development Services Director. Notification of all required inspections shall be contained in the
County’s approval letter for the development. Based on the scheduling and progress of
construction, the applicant shall be responsible to notify the Development Services Director prior
to the time these inspections are required. At least forty-eight (48) hours notice shall be provided
to the Development Services Director to allow scheduling of an inspection. Verbal confirmation
of inspection time or a request for rescheduling will be made by the Development Services
Director on each notification made. v

From time to time, the Development Services Director shall inspect the progress of construction. -
Should special inspections be required , they shall be coordinated through the applicant.

The foregoing notwithstanding, routine spot inspections by the Development Services Director may -
be carried out. without notice on all construction to ensure compliance with the approved
improvement plans. During the on-site inspection process, if the Development Services Director
finds construction in progress which does not comply with the procedures, policies and
requirements contained in this Division or the spproved improvement plans, he shall have the full
authority to issue a stop work order for the portion of work not in compliance. If a stop work
order is issued, it shall remain in full effect with respect to the defective work until such time as

the documented discrepancies have been corrected to the full satisfaction of the Development
Services Director.
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3.2.6.4.6 Design Modification. Deviations from the approved improvement plans due to field related
conditions or circumstances shall be submitted via the applicant and.approved by the Development
Services Director. Initial contact with the Development Services Director may be by verbal contact
whereby a Development Services Director’s Field Representative may recommend approval to the
DSD based on a field inspection of the deviation and based on its equivalency to the approved
design. However, if required by the Development Services Director, a detailed written description
of the proposed deviations or requested design modifications, the reasons for the deviations or
modification, and revised improvement plans shall be submitted to the Development Services
Director for approval. The Development Services Director may require written approval for
specific deviations or modifications to be issued by him before construction of those items may
commence. )

3.2.6.4.7 Mecasuremnents and Tests. After construction, the applicant’s professional engineer of record shall
submit a report to the Development Services Director which documents the dates of inspéction,

all measurements, field tests, laboratory tests and observations required to be performed ‘during
the construction .

3.2.64.8 Expiration. All required improvemeats associated with the construction maintenance agreement
shall be completed within thirty-six (36) months from the date of recording of the final subdivision
plat, or, if construction of required improvements is undertaken prior to recording lhp'ﬁml
subdivision plat, within thirty-six (36) months from the date of approval of the final subdivision
plat by the Board of County Commissioners. If improvements are not completed within the
prescribed time period and a subdivision performance security has been submitted, the
Development Services Director may recommend to the Board that it draw upon the ‘subdivision
performance security or otherwise cause the subdivision performance security to be used to
complete the construction, repair, and maintenance of the required improvements.

. 3.2.64.9 County Completion of Required Improvements. When a final subdivision plat has been
recorded and the applicant fails to complete, repsir, or maintain the required improvements as -
required by this Division, the Board of County Commissioners may authorize and undertake
completion, repair, and maintenance of the required improvements under the subdivision
performance security provided by the applicant. If no sale of lots or issuance of building permits
has occurred, the Board of County Commissioners may declare all approvals for the subdivision
and all documeats for the subdivision to be null and void; provided, any vacations of plat shall
be in accordance with Chapter 177, Florida Statutes. In such case, the Board of County .
Commissioners shall direct the Development Services Director to call upon the subdivision
performance security to secure satisfactory completion, repair, and maintenance of the required
improvements, to make his best efforts to restore the property to its pre-development condition,
or to otherwise take action to mitigats the consequences of the failure to complete, repair, or
maintain the required improvements. Upon the completion of the required improvements, the
Development Services Director shall report to the Board of County Commissioners and the Board .
shall sccept by Resolution the dedication and maintenance responsibility as indicated on the final
subdivision plat. In such case, the remaining subdivision performance security posted by the
applicant shall be retained for the warranty period between preliminary and final acceptance in lieu
of the required maintenance agreement and subdivision performance security to provide funds for
any repairs, maintenance, and defects occurring during this warranty period.

L]
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3.2.6.4.10 Failure to Complete Unrecorded Subdivisions. Where an applicant has elected to construct,
' install, and complete the required improvements prior to recordation of the final subdivision plat
and fails to complete such improvements within the time limitations of this Division, all approvals
for the subdivision shall be null and void. No refereace shall be made to the preliminary
subdivision plat or the final subdivision plat with respect to the sale of lots or issuance of building
permits, unless and until the preliminary and final subdivision plats have been resubmitted with
all of the supplementary documents and material, and all approvals required in this Division have
been granted. Under these circumstances, the applicant shall be required to compensate the County
through the payment of new review and inspection fees, as through the development were being
submitted for its initial review and approval.

3.2.6.5

3.2.6.5.1 General. The required improvements constructed under the policies, procedures, guidelines, and
requirements established in this Division shall be accepted by the Board of County Commissioners
as prescribed in this Sec. 3.2.6.5. All applicable completed water and sewer facilities shall
simultaneously be conveyed to Collier County, or to Collier County Water-Sewer District or its
dependent water-sewer districts, where appropriate, or the appropriate Water-Sewer District in
conformance with the provisions of Collier County Ordinance No. 88-76, as amended. This Sec.
3.2.6.5 describes the policies, procedures and data required to obtain approval and acceptance of
all required improvemeats constructed.

3.2.6.5.2 Acceptance of Required Improvements. Upon completion of all required improvements
conlained in the approved improvement plans, the required improvements must be approved and
accepted by the Board of County Commissioners. Required improvements must receive
preliminary acceptance and final acceptance as required in Secs. 3.2.6.5.6 and 3.2.6.5.7. The
preliminary acceptance of the required improvements shall be indicated by a resolution adopted
by the Board of County Commissioners indicating that the applicant has attested that all the
required improvements meet or exceed the standards established in this Division. All water and
sewer facilitics accepted in this fashion and reqmred to be maintained by Collier County shall be
conveyed to the County pursuant to the provisions set forth in Collier County Ordinance No. 88-
76, as amended. A maintenance agreement and the posting of subdivision performance security
for the maintenance of the required improvements shall be required prior to the prehmmary
acceptance of the completed required improvements.

3.2.6.5.3 Procedures for Acceptance of Required Improvements. The applicant shall submit the following
data, certifications, inspections and documents for review and approval by the Development
Services Director prior to the Board of County Commissioners denying, granting, or granting with _
conditions preliminary acceptance of any complcted required improvements and prior to
authorizing the Development Services Director to issue any building permits for structures to be
constructed within a subdivision or development.

1. Maintenance Agreement and Subdivision Performance Security. The applicant shall
execute a maintenance agreement guaranteeing the required improvements against defect
in workmanship and material for the period beginning upon preliminary acceptance of all
completed required improvements by the Board of County Commissioners and ending
upon final acceptance of the required improvements. The maintenance agreement shall
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be submitted to the Development Services Director along with the completion certificate,

development records and subdivision performance security for maintenance of the
required improvements in an amount equal to ten percent (10%) of the cost of required
improvements. The subdivision performance security shall be in a form established by
the Development Services Director from time to time and as shown in Appendix A. The
maintenance agreement and security shall be approved by the County Attorney prior to
acceptance by the Board of County Commissioners.

5

spaces parlu nghu—of-vny. nsemenu, or required improvements shall not constitute
an acceptance of the dedication by the County. The acceptance of the dedication shall be
indicated by a resolution adopted by the Board of County Commissioners indicating that
the applicant bas attested that all required improvements meet or exceed the standards
established by this Division. Such resolution shall be prepared by the Development
Services Director after all of the procedures and requirements for preliminary acceptance
of the required improvements have been met to the satisfaction of the Development
Services Director.

required lmprovemeuu slnll not be conndcred complete until a smement of mbsunml
completion by the applicant’s professional engineer of record along with the final
development records have been furnished to, reviewed and approved by the Developmcnt
Services Director for compliance with this Division. The applicant’s professional engineer
of record shall also furnish one (1) set of record improvement plans on a mylar or similar
scceptable material, with a minimum of two (2) mil thickness, and two (2) sets of
certified prints acceptable to the Development Services Director, showing the original
design in comparison to the actual finished work. The mylars shall be labeled as record
drawings on each sheet prior to printing of the required sets of prints. In addition, a copy
of applicable measurements, tests and reports made on the work and material during the
progress of the construction must be fumished. The record construction data shall be
certified by the applicant’s professional engineer and professional land surveyor and shall
include but not be limited to the following items which have been obtained through
surveys performed on the completed required improvements:

a. Roadway centerline elevations at all intersections and at a minimum at all points
of vertical intersection (PVI) along the roadway.

b. Invert and inlet elevations of all water management structures, mcludmg
catchbasins, all junction boxes, headwalls, inlets, and the like.

' All record drawing data for water and sewer facilities pursuant to the provisions .

of Collier County Ordinance No. 88-76, as amended. .

d. Centerline inverts on all open swales at high and low points and al one hundred
foot (100°) stations along centerline.

2,
3.
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3.2.6.5.4

3.2.6.5.5

3.2.6.5.6

e. The following data shall be submitted in report form for the acceptance of
strects, roadways, alleys or the like for maintenance purposes:

(1) Name of subdivision, block, plat book and page of .recording.

(2) Name of each street proposed to be accepted for maintenance purposcs.
(3) The beginning and ending point for each street proposed to be accepted.
(4) The centerline length of for each street proposed to be accepted

(5) The number of lanes for each street proposed to be accepted.

Recordation of Final Subdivision Plat Required. If the final subdivision plat has not been
previously recorded in conformance with the required review and approval process established in
this Division, the original approved final subdivision plat, with all required signatures, other than
those from Collier County, shall be submitted for recordation at the time of prelmnnary
acceptance of required improvements. L

Inspections. Preliminary and final inspections of all required improvements satisfactory to the
County shall be required. Preliminary inspection of the completed required improvements. shall
be required prior to any conveyance to or acceptance by the Board of County Commissioners of
any required improvements and the granting of preliminary acceptance. During preliminary
inspection, the required improvements will be checked for compliance with the approved
improvement plans. In addition, revisions or deviations from the approved improvement plans
shall be identified and explained in writing by the applicant’s professional engineer of record. All
required improvements shall be in full compliance with the approved improvement plans and
record improvement plans prior to submission to the Board.

The final inspection shall be conducted no earlier than one (1) year after preliminary acceptance
of the required improvements by the Board. During final inspection the required improvements
will be examined for any defect in materials and workmanship and for physical and operational
compliance with the record improvement plans. See Sec. 3.2.6.5.7 regarding the procedure
required to obtain final acceptance of the required improvements.

Preliminary Acceptance. Upon satisfactory completion of the required improvements, as

evidenced by the compliance with Secs. 3.2.6.5.1 through 3.2.6.5.5, the Development Services
Director, shall, if in agreement, certify that the applicant has complied with all of the provisions
of this Division. Upon such recommendation from the Development Services Director, the Board
of County Commissioners by resolution shall preliminarily accept the required improvements,
acknowledge the dedications of the final subdivision plat, establish the responsibilities for
maintenance of the completed improvements through the. execution with the applicant of a
maintenance agreement and the posting of a subdivision performance security for maintenance of
required improvements in an amount equal to ten percent (10%) of the sum of the construction
costs for all on-site and off-site required improvements based on the applicant’s engineer’s opinion
of probable construction costs or contract bid price and grant preliminary acceptance of the
completed required improvements. The date of this action shall designate the commencement of

Collier County

17 : October 30, 1991

Land Development Code

oo 0494 356




Subdivigdons
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3.2.6.5.7

3.2.6.6

SEC. 3.2.7

3.2.7.1

3.2.7.1.1

the required maintenance period pursuant to Sec. 3.2.6.5.3. Until preliminary acceptance is
granted, Final Certificates of Occupancy shall not be issued by the Development Services
Director. ‘ : .
Final Acceptance. Upon expiration of the minimum one (1) year maintenance petiod and after
satisfactory completion of all final inspections, the Development Services Director shall notify the
applicant in writing that final acceptance of the required improvements has been granted, notify

all affected County agencies of their final maintenance responsibilities, and instruct the Clerk of

the Court to return the remaining maintenance security held by the County.

m&nmmm_m_ﬂm Vacation and annulment of s subdivision plat
shall be in accordance with Sec. 177.101, Florida Statutes, as amended.

FRELIMINARY SUBDIVISION PLAT.
Preliminary Subdivision Plat Submission Requirements. A preliminary subdivision plat
application shall be submilted for the entire property to be subdivided in the form ished by
the Development Services Director and shall, at a minimum, include ten (10) copiés of the
preliminary subdivision plat unless otherwise specified by the Development Services Director. The
preliminary subdivision plat shall be prepared by the applicant’s engineer and surveyot. Land
planners, landscape architects, architects, and other technical and professional persons may assist
in the preparation of the preliminary subdivision plat. The preliminary subdivision plat shall be
coordipated with the major utility suppliers and public facility providers applicable to the
development. Provisions shall be made for placement of all utilities underground, where possible.
Exceptions for overhead installations may be considered upon submission of sound justification
documenting the need for such installation. The preliminary subdivision plat shall include or
provide, at a minimum, the following information and materials:

A preliminary subdivision plat sball consist of a series of mapped information sheets on only
standard size 24" x 36° sheets to include, but not be limited to, the following:

1, Cover Map Sheet; _

2. Boundary and Topographic Survey;

3. Preliminary Subdivision Plat with right-of-way and lot configurations ;
4, Natura] Features and Vegetative Cover Map;

5. Master Utilities and Water Management (Drainage) Plans;

6. Aerial Map; .

7. Standard right-of-way cross-sections and appropriate design details.

The above mapped information may be combined on one or more maps if determined appropriate
by the Development Services Director.
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3.2.7.1.2

3.2.7.1.3
3.2.7.1.4

3.2.7.1.5

3.2.7.1.6

3.2.7.1.7
3.2.7.1.8

3.2.7.1.9

3.2.7.1.10

"3.2.7.1.11

. 3.2.7.1.12
3.2.7.1.13
3.2.7.1.14

3.2.7.1.18

Name of subdivision or identifying title which shall not duplicate or closcly approximate the name
of any other subdivision in the incorporated or unincorporated area of Collier County.

A vicinity plan showing the location of the tract in reference to other areas of the County.

North arrow, graphic scale and date.

Name, address and telephone number of the developer, along with the name and address of the
registered engincer and registered surveyor responsible for the plat and supporting data.

The location and names of adjacent s'ubdivisions, if any, and plat book and page reference.

The tract boundary with bearings and distances along with written description and location relative
to section corners.

Topographical conditions on the tract including all the existing watercourses, drainage ditches and
bodies of water, marshes, wetlands, possible archaeological sites and other significant features.

All existing streets and alleys of record on or adjacent to the tract including name, right-of-way
width, street or pavement width and established centerline elevation. Existing streets shall be
dimensioned to the tract boundary.

All existing property lines, easements and rights-of-way of record, their purpose, and thelr effect
on the property to be subdivided.

The location and width of all proposed streets, alleys, rights-of-way, easements and their purpose
along with the proposed layout of the lots and blocks. Proposed street names shall be identified
on all public or private thoroughfares. Typical right-of-way and pavement cross-sections shall be
graphically illustrated on the preliminary subdivision plat, showing the location of sidewalks, bike
paths and utilities. .

The incorporation and compatible development of present and future streets as shown on the
Transportation Element of the Collier County Growth Management Plan, when such present or
future streets are affected by the proposed subdivision.

Access points to collector and arterial streets showing their compliance to the access requirements
established by this Division or a zoning action previously approved by the Board of County -
Commissioners.

Ground elevations based on the NGVD. However, information pursuant to Sec. 3.2.7.1.8 may
suffice for this information requirement where spot elevations have been provided in sufficient
number and distribution on a boundary survey map.

All existing drainage district facilitics and their ultimate right-of-way requirements as they affect
the property o be subdivided.
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3.2.7.1.16

3.2.7.1.17

3.2.7.1.18

3.2.7.1.19

3.2.7.1.20

3.2.7.1.21

3.2.7.1.22

3.2.7.1.22.1
3.2.7.1.22.2
. 3.2.7.1.22.3

3.2.7.1.22.4

3.2.7.1.23

Generalized statement of subsurface conditions on the property, location and results of tests made
to ascertain subsurface soil conditions and ground water depth.

Zoning classification of the tract and all contiguous properties, and, if applicable, a reference to
the planned unit development or zoning ordinance, by project name and ordinance number, shall
be shown.

Utilities such as telephone, power, water, sewer, gas, and the like, on or adjacent to the tract
including existing or proposed water and sewags treatment plants. The preliminary subdivision plat

shall contain a statemnent that all utility services shall be available and have been coordinated with .

all required utilities. Evidence of such utility availability shall be provided in writing from each
utility proposed to service the subdivision.

Sites proposed for parks, recreational areas, and school sites or the like in accordance with any
existing ordinances requiring such a dedication.

Typical lot conﬁguntions shall be illustrated and the minimum area of the lots required by the
spproved zoning classification shall be referenced by note. Lot areas and lot dlmenzlom may be
shmvnonnlegenduoppo-edtononhononmhlo( t

An environmental impact statement pursuant to the appropriate section of this Code, except that
the applicant may request an administrative waiver of this provision where it is apparent that no
eavironmental degradation will result from the development of the land or where a prior
eavironmental impact assessment was prepared for the same ares of land within five (5) years
from the date of submission of the prelummry subdivision plat.

Locations of all wetlands, archacological sites, endangered or threatened species, on the parcel.
The following Natural Feature Map shall be provided, as required, based on the nature of the
property in question:

A map of all wethnd arca locations as delineated by all agencies hsvmg jurisdiction over such
wetlands; :

A map of all archacological site locations as delineated by a professional ar;:haeologist. a
regulatory agency of a state-recognized archaeological group

A map of all locations of other natural features as required by Development Services Director or
any other regulatory ageacy having jurisdiction over such features.

A map of all locations of colonies, burrows and nest trees of all endangered. threatened, or
species of special concemn. Such map shall be based upon delineation criteria of the appropriate
governmental or regulatory agencies for such species.

The location of buffered areas required by Subsection 3.2.8.3.4 shall be illustrated and

dimensioned if appropriate at this time.
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Rividon 2.2

Subdivisions

3.2.7.1.24

3.2.7.1.25

3.2.7.2

3.2.7.3

J.2.7.341

3.2.7.3.2

3.2.7.3.3

A subdivision that generates one thousand (1,000) ADT (Average Daily Trips) or one hundred and
fity (150) vehicles per hour, peak hour/peak season shall submit a traffic impact analysis. The
traffic impact analysis shall be prepared by an engineer and shall be used to determine the number
of lanes and capacity of the street system proposed or affected by the developmeat, based on
ultimate permitted development.

A master water management plan outlining the existing and proposed surface water courses and
their principal tributary drainage facilities needed for proper drainage, water management and
development of the subdivision. The master water management plan for projects that are 40 acres
or less shall consist of a plan and report with preliminary design calculations indicating the method
of druinage, existing water elevations, recurring high water elevations, the proposed design water
clevations, drainage structures, canals, ditches, delineated wetlands, and any other pertinent
information pertaining to the control of storm and ground water. For projects that are greater than
40 acres, a South Florida Water Management District Conceptual Permit submittal or Staff Report
with plan, or above equivalent, shall be required. The master water management plan and data
submitted shall be consistent with the "Content of Application” submissions required by the South
Florida Water Management District (See Rule 40E, F.A.C., as amended). In ‘cases where
modifications or improvements are not planned for existing major water courses and their principal

tributary drainage facilities, this requirement muy be accomplished by so indicating on the
preliminary subdivision plat.

Conditions. The Development Services Director has the authority to approve requests for
substitutions to the design standards contained in Sec. 3.2.8.4 provided those requests are based
on generally accepted, sound and safe, professional engineering principles and practices. Requésts
for substitutions shall be made in writing and shall provide clear and convincing documentation
and citations to professional engineering studies, reports or other genenlly accepted professional
engineering sources to substantiate the substitution requested.

Effect and Limitation of A I of Preliminary Subdivision Plat.

Pre-Condition for Improvement Plans and Final Subdivision Plat. Only after approval of the
preliminary subdivision plat shall the spplicant be entitled to submit to the County the
improvement plans and final subdivision plat as required by this Division. No improvement plans
or final subdivision plat shall be accepted for review unless the preliminary subdivision plat has
been approved and remains valid and in effect.

No Vested Rights. It is hereby expressly declared that the intent of this Division is to create no '
vested rights in the applicant or owner of property which obtains approval of a preliminary
subdivision plat, and the County shall not be estopped to subsequently deny approval of the
improvement plans and final subdivision plat based on changes in federal, state or local laws or
regulations, or upon any other facts or circumstances subsequently arising or considered which
would adversely affect the feasibility or desirability of the preliminary subdivision plat, nor shall
the County be estopped to deny any rezoning in which a preliminary subdivision plat is submitted
in support of such rezoning.

Time Limitations. Refer to the provisions of Sec. 3.2.6.3.
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Diviston 3.2

Subdiviions

3.2.7.34

3.2.7.35

3.2.7.3.6

3.2.7.4

"SEC. 3.2.8

-+ 3.2.8.1

'3.2.8.1.1

3.2.8.1.2

3.2.8.1.3

Relationship fo Site Development Plans. Anything contained elsewhere in this Code to the
contrary notwithstanding, no major final or minor site development plan shall be accepted for
review prior to preliminary subdivision plat approval, except where no preliminary subdivision
plat is required under a minor subdivision. Further, no final site development plan (whether minor
or final) shall be approved prior to recordation of the final subdivision plat.

Relationship to Zoning and Planned Unit Developments. Anything contained elsewhere in this
Code to the contrary notwithstanding, no preliminary subdivision plat shall be approved prior to
final approval of the zoning or planned unit development for the proposed subdivision; provided,
however, the zoning or planned unit development application and the preliminary subdivision plat
may be processed concurrently at the written request of the applicant to the Development Services
Director. No improvement plans or final subdivision plat shall be accepted for review prior to
final approval of the zoning or planned unit development for the proposed subdivision and
approval of the preliminary subdivision plat.

Anythmg contained elsewhere in lhls Code to the contrary notwuhstnndmg. no dcvelopmcnt shull
be aliowed pursuant to a preliminary subdivision plat prior to the approval of improvement plans

and final subdivision plat submitted for the same without the written approval of the Development
Services Director.

Integrated Phased Developments. A preliminary subdivision plat application shall be submitted
in accordance with Sec. 3.2.7 for any integrated phased development, unless the Integrated Phased
Development is within an area which has been previously approved as part of a preliminary
subdivision plat and the final subdivision plat thereof has been recorded. Any individual phase
of an integrated phased development shall be reviewed in accordance with Sec. 3.2.4.4.

IMPROVEMENT PLANS.

General Requirements. Improvement Plans for all of the improvements required by this Division
shall be prepared, signed, and sealed by the applicant’s professional engineer. A minimum of five
(5) sets of improvement plans shall be submitted to the Development Services Director and shall
include, but not be limited to, construction drawings, written technical specifications, the
professional engineer’s opinion of probable cost to construct the required improvements, design
computations, all necessary supportive documentation, and any other information set forth in this
Sec. 3.2.8. The improvement plans and other required submissions shall be so complete that from
them a thorough review and analysis may be made. The improvement plans shall be transmitted
under one cover for the following improvements, where applicable:

Streets, paving, grading, and water management (drainage);
Bridges;

Water and sewerage systems, including, where applicable, water reuse/irrigation pumping, storage
and transmission/distribution systems;
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Pivisien 3.2

—Subdivisions

3.2.8.14

3.2.8.2

3.2.8.2.1
3.2.8.2.2

3.2.8.2.3

3.2.8.24

" 3.2.8.2.5

3.2.8.2.6
3.2.8.2.7
3.2.8.2.8
3.2.8.2.9
3.2.8.2.10

3.2.8.2.10.1

Street lighting, landscaping within public rights-of-way, parks, recreational areas and parking
areas. Plans for street lights shall bear the approval of the requisite utility authorities involved.
If the street lighting system is to be privately owned and maintained-by a property owners
association or similar entity, it shall be designed by the applicant’s engineer.

Improvement Plans Submission Requirements. The improvement plans shall be prepared on 24°
x 36" sheets and shall, at a minimum include, but not be limited to:

.
3

A cover sheet, including a location plan.

Improvement plans, design reports and specifications detailing/showing complete configurations
of all required improvements including, but not limited to, all water, sewer, rodds, water
management systems, and all appurtenant facilities, public or private. The complete calculations
used to design these facilities shall be included with the improvement plans. If the devclbpment
is intended to be in phases, each phase boundary shall be clearly delineated.

A detailed water management plan in accordance with the master water management plan
approved in the preliminary subdivision plat showing the complete water managemedt system
including, but not limited to, closed drainage areas, design high water, recurring high water,
screage, and the compatibility of drainage of surface waters into adjacent ‘or larger ‘water
management systems. The complete calculations used to design the system shall be provided for
projects 40 acres or less. For projects greater than 40 acres the Applicant shall initizlly provide
with the submission the SFWMD Construction Permit Submittal. Prior to approval lhe applicant
shall provide the staff report and wly work permit or construction permit.

Typical design sections (e.g., madwny cross-sections) and summary of quantities and sizes of
required improvements.

Construction details showing compliance with spplicable federal, state and local standards.

Plan and profile sheets, showing roads, water, sewer, conflict crossings, drainage and other
unique situations,

A clearing plan for-those areas where iinpmvements are to be'constructed. with a maximum limit

of ten feet (10') beyond any approved rights-of-way line or five feet (5*) beyond any easement -

line, unless otherwise approved by the Development Services Director pursuant to Sec. 3.2.7.2.

Bench mark, based on NOAA datum (N.G.V.D.).

Soil analysis, showing the locations and results of test borings of the subsurface condition of: the
tract to be developed.

The improvement plans and attachments shall address special conditions pertaining to the ‘

subdivision in note form on the improvement plans, including statements indicating:

Required compliance with special conditions of this Division,

/
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Dividen 3.2

Supdivisions

3.2.8.2.10.2
3.2.8.2.10.3
3.2.8.2.10.4

3.2.8.2.11

3.2.8.2.12

3.2.8.2.13

3.2.8.2.14

3.2.8.2.15

3.2.8.2.16
3.2.8.2.17

3.2.83

3.2.8.3.1

Where spplicable, required compliance with federal, state and local standards as currently adopted.
Source of water and sewer service.

Required installation of subsurface construction such as water lines, sewer lines, public utilities
and storm drainage prior to compaction of subgrade and roadway construction.

Detailed written technical specifications for all improvements required shall be submmed insa
separate bound document, signed, and sealed by applicant’s professional engineer.

All development orders, development permits and construction permits (i.e., dévelopmcnt orders

or permits issued by local, state or federal agencies) which require approval or signature by a
County official, with the appropriate number of copies, shall be submitted with the 1mprovemt
plans,

Detailed hydraulic design calculations utilized to design the water and sewer facilities re.gulited
by the County and water mansgement facilities for the subdivision or development.

The final subdivision plat, prepared in conformance with the approved preliminury'subdi»}ision plat
and the final subdivision plat requirements contained in Sec. 3.2.9, pursuant to the provmons of
Sec. 3.2.6.3.2.

Status of all other required permits including copies of information and data submitted to the
appropriate permitting agencies.

Factua] information and data relating to previous zoning actions sffecting the project site.
A s0il erosion and sediment control plan pursuant to Div. 3.7.

Required Improvyements. The following improvements in this Sec. 3.2.8.3 are required in
conjunction with the subdivision and development of any and all property pursuaat to Div. 3.3
within the unincorporated areas of Collier County. The required improvements shall be completed
prior to recordation of the final subdivision plat unless the applicant shall file with the County a
subdivision performance security in one of the forms prescribed in this Division to assure the
installation of the required improvements. Any required improvements shall be designed and

constructed in accordance with the design requirements and specifications of the entity having

responsibility for approval, including all federal, state, and local agencies. Where approval of a
final subdivision plat and improvement plans will lead to the level of service for any public facility
being reduced below the level established by the Growth Management Plan for Collier County,
the County shall deny approval to proceed with development until the requirements of the Collier
County Adequate Public Facilities Ordinance or its successor in function are met.

Access to Public Roads. The street system of a subdivision approved pursuant to this Division
shall be connected to a public road, which is state or county maintained, with adequate capacity
as defined by the Growth Management Plan to accept the traffic volumes generated by the
proposed development. Proposed developments accessing public roads shall be subject to the
requirements of the Collier County Adetluate Public Facilities Ordinance. The connection of any
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Rivirion 3.2

3.2.8.3.2

3.2.83.3

2834

3.2.8.3.5

. 3.2.8.3.6

3.2.83.7

property to a public or private road shall be carried out in conformance with Collier County
Ordinance No. 82-91, as amended. :

Alleys. Alleys may be provided in industrial and commercial subdivisions when they are
determined necessary because of prior contiguous development. Otherwise, the provision of alleys
is optional. Alleys shall be for one-way traffic only and shall have the appropriate directional and
instruction signage installed. Alleys shall only be utilized for traffic circulation flow to or from
any property to be developed for deliveries, solid waste collection, employee parking and the like.

Bridges and Culverts. Where a subdivision or development includes or requires access across
canals, water courses, lakes, streams, waterways, channels, or the like, bridges or culverts shall
be provided to implement the proposed street system. The bridge or culvert design shall be
prepared by a professional engineer,

Buffer Arens . Subdivisions or developments shall be buffered for the protection of property
owners from surrounding land uses as required per Division 2.4, which shall be shown and
designated on the plat as a tract or easement. All landscape buffer areas shall be kequired,
designed and constructed in compliance with Div. 2.4. These landscape buffer areas shall not be
located on any public or private right-of-way. The ability to locate buffers within a platted or
recorded easement shall be determined pursuant to the provisions of Division 2.4. Buffers adjacent
lo protected/preserve arcas shall conform to the requirements established by the agency requiring
such buffer. If acceptable to the initiating agency, such buffers may be included within the

boundasries of development parcels or lots, which shall be shown and designated on the plat as a
tract or eascment, i

Canals. Any canal which forms a part of the public water management system shall be dedicated
for care and maintenance per the requirements of the governmental agency which bas jurisdiction.
Canals located eatirely within the subdivision and which do not form a part of the public water -
management system shall be dedicated to the public, without the responsibility for maintenance,
as a drainage casement. A maintenance easement, of a size acceptable to the Development
Services Director or other Governmental agency with maintenance responsibility, shall be provided
adjaceat to the established drainage easement, or the drainage easement created muist be of a size
suitable for the proposed canal and its maintenance.

Clearing, Grading and Filling. A site clearing plan shall be submitted to the Development
Services Director for review and approval prior to any clearing, grading or filling on the property.
This plan may be submitted in phases to coincide with the development schedule. The site clearing
plan shall clearly depict how the improvement plans incorporate and retain native vegetation.

Drainage (Water Management). An adequate water management system, including necessary
open swales, ditches, storm sewers, drain inlets, manholes, headwalls, endwalls, culverts, bridges,
retention basins, water level control structures and other appurtenances shall be required in all
subdivisions or developments for the management of surface water and groundwater. The water
management system shall provide for stormwaters affecting the subdivision or development and
shall be in compliance with applicable federal, state and local design regulations and specifications.
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Divicton 1.2 Subdivtsions

3.2.8.3.8 Easements. If applicable, casements shall be provided along lot lines nr along the alignment of
the improvements requiring easements in accordance with all design requirements 50 as to provide
for proper access to, and construction and maintenance of, the improvements. All such easements

shall be properly identified on the preliminary subdivision plat and dedicated on the final
subdivision plat.

3.2.8.3.9 Elcvation, Land Filling, Excavation and Demolition. The elevation of all building sites and
public or private roadways included within a subdivision or development for which a‘use other
than conservation or recreation is proposed shall be not less than five and one-half feet (5'4") .
NGVD when completed, or to such minimum elevations above the established NGVD datum as
adopted by the Board of County Commissioners, FEMA/FIRM, or the South Florida Water
Management District. All lawful regulations with reference to bulkhead lines, salt barrier lines,
and other appropriate regulations regarding land filling, conservation, excavations, demolition, and

related regulations shall be observed during the construction of any improvements within Collier
County, »

3.2.8.3.10 Fire Hydrants. Fire hydrants shall be provided at no cost to the County in all subdivisions and
developments. In all cases, fire hydrants shall be provided and spaced in the manner p'rescribed
by the design requirements of this Division.

3.2.8.3.11 °  Monuments and Control Points. Permanent monuments and control points shall be set as
prescribed by Chapter 177, Florida Statutes, as amended. Detsils pertaining to their type and
location shall be in full compliance with the provisions set forth by these regulations and those
prescribed by Chapter 177, Florida Statutes, as amended. : '

3.2.8.3.12

1. rarks, Protected Areas, Preservation Areas, Conservation Areas. Parks, protected
arcas, preservation areas and conservation areas shall be dedicated and/or conveyed in
accordance with applicable mandatory dedication requirements and regulstions of federal,
state and local agencies.

2. Recreatiorial Areas. Recreational areas shall be dedicated and/or conveyed in accordance
with applicable mandatory dedication and/or conveyance requirements and regulations of -
federal, state and locsl agencies.

3. School Sites. Schoo! sites shall be dedicated and/or conveyed in accordance with -
applicable mandatory dedication and/or conveyance requirements and regulations of
federal, state and local agencies. : '

3.2.8.3.13 All rights-of-way and easements for streets, avenues, roads, drives, .
. and the like shall be planted with trees, grass or other suitable vegetation on both sides in
accordance with the specifications, limitations, procedures, types and intervals set forth in the
appropriate County regulations and requirements, including but not limited to Div. 2.4 and the

Right-of-Way Construction Handbook, Collier County Ordinance No. 82-91, as amended. All

unpaved areas within rights-of-way shall be stabilized by sced or sodding of cultivated grass
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3.2.8.3.14

3.2.8.3.15

specics suitable to the area. The sodding of a one foot (1°) wide strip along the back of curb or
edge of pavement shall be mandatory for all roadway construction. The flowline of all swale

sections approved for use by the Development Services Director shall also be sodded as required
for erosion control. .

Polling Places. Any resideatial development or subdivision which will have a clubhouse,
community recreation/public building/public room or similar common facility, shall not refuse to
allow such facility to be utilized as a polling place for County, State, City and/or Federal elections
on the day of said election. Said facility shall be restricted to voting only and shall not include
baliot tabulation or the announcement of vote totals. Duly qualified electors who are non-residents
of the development shall be allowed entrance to a “residents only” development for voting
purposes only.

This commitment shall be guaranteed through an agreement recorded in the official records of the
Clerk of the Circuit Court of Collier County, which shall be binding upon any and all successors
in interest that acquire ownership of such commonm areas including, but not limited to,
condominium associations, homeowners associations, or tenants associations. This agreement shall
provide for said clubhouse, community recrestion/public building/public room or similar common
facility to be used for a polling place if determined to be necessary by the Supervisor of Elections.

The Supervisor of Elections shal] be responsible for arranging use of said clubhouse, community
recreation/public building/public room or other common facility for a polling place with the entity
who controls said common facility prior to the election.

Sanitary Sewer System. A complete sewage collection and transmission system and interim
sewage treatment and disposal facilities, if required, shall be provided by the applicant, for all
subdivisions and other types of development. All facilities shall be designed in accordance with
federal, state and local requirements. When required, the sewage collection and transmission
facilities shall be conveyed to Collier County, or the Collier County Water-Sewer District or other

dependent district where appropriate, upon completion of construction pursuant to County
Ordinance 88-76, as gmeuded.

If County central sewer facilitics are not available to connect with, the sewage collection and
transmission facilities conveyed to the County shall be leased to the applicant of the interim
scwage treatment facilities, with operation and maintenance responsibilities, until the County’s -
ceatral sewer facilities are availablo for connections. All sewer facilities shall be maintained and
operated at no cost to the County, in a manner equal to the operation and maintenance standards
for sewage collection and transmission facilities and sewage treatment facilities maintained by -

* Collier County- or the Collier County Water-Sewer District, until connection to the County's

central facilities is made. Any interim sewage treatment facilities owned, operated and maintained
by the applicant, or their successors and assigns, shall be abandoned in accordance with an
agreement entered into between the County or the Collier County Water-Sewer District and the
applicant prior to the approval of improvement plans pursuant to this Division and to the
requirements of Collier County Ordinance 88-76, as amended.

In the event individual sewsge facilities designed in accordance with Chapter 10D-6, F.A.C., i.e.
septic systems, are allowed under required state and local regulations on an interim basis, the
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Developer shall construct a "dry® sewage collection and transmission system for future connection
to the County’s central sewer facilities, when available to serve the subdivision or development.
Any such "dry” sewer facilities shall be designed and constructed in accordance with the
requirements of ‘the County Ordinance 88-76, as amended. Operation and maintenance
responsibilities for the "dry” facilities shall be specified pursuant to a lease agreement with Collier
County or where applicable the Collier County Water-Sewer District. When County central sewer
facilities are available to connect the *dry” system, connection shall be completed within 90 days
from approval of improvement plans for those facilities by the County Utilities Division. The
terms and conditions controlling the connection shall be contained in an agreement between Collier
County, or the Collier County Water-Sewer District where appropriate, and the applicant which
must be entered into prior to the approval of the improvement plans. Upon connection to the
County’s central sewer facilities, all individual sewage systems shall be abandoned in the manner
required by federal, state and local regulations,

Onsite sewage disposal systems may be utilized if permitted by the Collier County Growth
Management Plan and where the conditions of FAC 10D-6 can be satisfied. In the event the lots
are sized such that 10D-6 does not require central sewer or water, or if the lots are sized such that
only central water and no sewer is required, construction of a "dry system” will not be required
unless Collier County can confirm future service within 5 years.

All sewage collection and transmission systems. and treatment and disposal facilities shall be
designed by the applicant’s engineer .

3.2.8.1.16 Shoreline_and Waterway Alterstions and Additions. All requests for the construction of
seawalls, bulkheads, shoreline and waterway alterations and additions shall be submitted to the
Developmeat Services Director. After review by the Development Services Director the proposed
facility or alteration shall be approved, approved with conditions or denied. The use of vertical
scawalls as a method of protecting shorelines and lands adjacent to waterways shall be discouraged
except for development lakes, and applicants shall be encouraged to utilize alternate methods of
accomplishing shoreline protection and waterway facilities installation. Whenever possible, all
proposed construction of seawalls, bulkheads, shoreline and waterway alterations and additions
shall be designed to afford the maximum protection to the environment of the area. Any state or

federal permits required for construction must be submitted to the Development Services Director
prior to the commencement of construction.

3.2.8.3.17 Sidewalks/Bikepaths. Sidewalks/Bikepaths shall be provided for public and private roadways in
conformance with the following criteria:
1. Both sides of any street classified higher than & local street (i.e. - collector, arterial).
2. Both sides of any local street longer than one thousand feet (1000°) in length or when the

local street connects two local streets (or streets of a higher classification).

3. One side of all other local streets.
4, One side of any cul-de-sac longer than three hundred feet (300°) in length.
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s..

9.

Sidewalks shall not be required on cul-de-sacs shorter than three hundred (300) feet in
length.

All sidewalks and bikepaths along public and private roadways shall be constructed in
accordance with design specifications identified in Section 3.2.8.4.14 of this Code.

Alternative designs for sidewalks and bikepaths in developments with public or private
roadways may be provided, subject to approval by the Development Servucq Director
and may utilize, but not be limited to, the following analysis:

a. A design that matches the land use density and intensity of the development
along the street or cul-de-sac.

b. A design that matches the expected traffic volumes on the street or cul-de-sac.

c. Design that does not create a safety hazard caused by vehicles parked across the
sidewalk or directing pedestrians or cyclists into high traffic areas. .
: L
d. Design that does not encourage additional landscape area due to clearing for the
installation, aesthetic softening or additional hardscape, additional :oﬂqung of
unnatural linear concrete strips, or similar features.

e Design that matches the expected demographics of the develobmenl, including
but not limited to considerations such as expected amount of school age children
and active adults,

f. Design that matches reduced speed streets and cul-de-sacs.

g Design that matches expected amount of utilization by joggers, walkers and -
cyclists.

h. Deeign that matches the character of the development i.e., golf course/country

club community, affordable housing, private gated communities, etc.
i Criteria pursuant to the provisions of Section 3.2.7.2.

Developments fronting on existing roads shall be required to provide its fair share
portional cost of the sidewalks/bikepaths along the frontage of the development in
conformance with the County’s Bikeways Program. Developments that provide an
internal bike path system which connects with existing public bicycle paths may.be

exempt from this requirement by the County’s Transportation Services Division if the

alternative system functionally operates equal to the standards of the County’s bikeways,
interconnects with the existing or proposed County bikeway system and will be
perpetually open to the public.

Eight foot wide bicycle paths may be provided in lieu of a sidewalk, if not located within
the right-of-way clear zone required in the traffic safety guidelines established by FDOT.

- - —
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10.

11,

All residential projects having public or private roadways located within a one and one
half (1.5) mile radius from the center of an activity center comprised of commercial,
office, service or recreational activity shall provide its fair share portional cost of the
sidewalks and bikepaths from the development to the activity center in conformance with
the County's Bikeways Program, subject to approval by the Collier County
Transportation Services Department.

Developments providing interconnections to existing and future developments pursuant
to the Density Rating System Section of the Collier County Growth Management Plan's
Future Land Use Element, shall include sufficient right-of-way to accommodate the
roadway, sidewalks and/or bikepaths. Bike paths and sidewalks shall be constructed
concurrently with the roadway interconnection.

3.2.8.3.18 Streets and Access Improvements.

All subdivision streets, access improvements and related facilities, whether public or
privats, required to serve the proposed development shall be constructed by the applicant.
The design and construction of all subdivision streets, access improvements and related
facilities shall be in conformance with the design requirements, regulations and standards
established in this Division and shall include but not be limited to the pavement structure,
drainage, sidewalks and traffic control/safety devices.

The arrangement, character and location of all streets shall conform to the Collier County
Growth Management Plan and shall be considered in their relation to existing and
proposed streets, topographical conditions, public convenience, safety and in their
appropriate relation to the proposed uses of the land to be served by such streets.

a. Rural type roadway cross-sections shall only be considered for permitting on &
case by case basis . The design of a rural cross-section and its required right-of-
way width shall be based on the drainags cheracteristics of the required swale
section and the relationship of the maximum stormwater flow line to the bottom
of the subbase course of the roadway. A detailed design report documenting
these considerations shall be submitted for review and approval by the
Development Services Director prior to the npproval of a rural roadway cross-
sections. .

bh. All existing and future public and private rights-of-way that are designed parallel
to each other or to the boundary of a subdivision or development, with no

" building lots separating them from other rights-of-way or the project boundary,
shall be separated by alandscape buffer, pursuant to Div. 2.4. The buffer area
in theso cases shall be separately designated on the final subdivision plat as a
tract or easement and shall be dedicated on the final subdivision plat cover sheet
to the appropriate property owners association or like entity for operation,
maintenance and upkeep purposes.

c. "All public and private streets requiring a design capacity which exceeds the
roadway cross-sections established herein for a minor collector shall be

l.
2.
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3.2.8.3.19

‘3.2.8.3.20

coordinated by the Development Services Director with and reviewed and
approved by the Transportation Services Division prior to the approval of the
project’s improvement plans and final subdivision plat by the Development
Services Director.

3. As applicable, the installation of tum lanes, stor;ge lanes, deceleration lanes, parallel

service lanes or any other traffic control improvements necessary to provide safe internal
movements or ingress and egress from the subdivision or development to any existing or
proposed street or highway shall be required.

a. If applicable, review and written approval by the Florida Department of
Transportation of the subdivision or development traffic systems for ingress or
egress (o state maintained roads shall be necessary prior to approval of any final
subdivision plat and improvement plans by the Development Services Director.

. Street name markers and traffic control
devices shall be provided by the developer at intersections and locations designated by the
Development Services Director for all affected streets, whether the streets are existing or
proposed. Such markers and traffic control devices shall be installed and constructed by the
applicant to the applicant’s engincer's specifications approved by the Development Services
Director for private strects or in conformance with standards and recommendations set forth in
the latest edition of the U.S.D.O.T.F.H.W.A. Manual on Uniform Traffic Control Devices for
public streets. The Development Services Director shall accept altemnative specifications on public
strects signage where an scceptable maintenance sgreement has been provided. . Alternate
specifications for private street signage where a property owners association or other entity has
maintenance responsibility shall be approved by the Development Services Director.

Proposed streets which are in alignment with other existing and named streets shall bear the same
name of the existing street. All street names shall have a suffix (i.e., street, avenue, boulevard,
drive, place, coun, etc.) and in no case, except as indicated in the preceding sentence, shall the
name of the proposed street duplicate or be phonetically similar to existing street name regardless
of the use of the suffix.

All street names shall be subject to approval by the Development Services Director during the -
preliminary subdivision plat approval process.

Pavement painting and striping and/or appropriate reflective edge of public roadway markings
shall be provided by the developer as required by the U.S.D.O.T.F.H.W,A. Manual on Uniform
Traffic Control Devices. Where concrete valley gutters border the edge of pavement and for
private roadways, this requirement may be waived by the Development Services Director.

Street Lighting. Street lights shall be designed and installed utilizing the guidelines of the IES
standards for each street intersection, at required intervals along each street not to exceed 400 feet
(400°) and at the end of each cul-de-sac, and may be required at intervals along each street. Such
lights may be required on interior streets, alleys, boundary streets, access paths, and the like.
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Wherever, in the opinion of the Development Services Director, based on an engineer's
determination, a dangerous condition is created by sharp curves, irregularities in street alignment,
or other similar circumstances, additional lights may be required. Street lights and mounting poles
shall be wired for underground service. All conduits and casing to be placed under the roadway
required for the lights must be installed during each construction phase prior to roadway subbase
completion. Street lights shall be designed and installed in either of two (2) ways:

1. Where street lights are to be installed on private streets, the developer, through an
electrical engincer registered in the State of Florida, shall design and install the street
lighting system subject to the approval of the Development Services Direcfor. Upon
completion of the street light, they shall be owned, operated and maintained by the -
property owners® association, a condominium association, cooperative association, or
other similar entity, or the public utility fumishing the electric service. .

2. Where the street lights are to be installed on public streets, the developer may elect to
initiate a municipal services benefit or taxing unit in coordination with the County
Transportation Services Division in order to provide street lighting. If the municipal
services benefit or taxing unit is approved by the Board of County Commissioners, the
Transportation Services Director shall authorize the public utility to design, install, and
maintain the street lighting system at no cost to the County’s general fund. If ob benefit
or taxing unit is created for public streets, the provision of Sec. 3.2.8.3.20.1 sbove shall
govem the design, construction and maintenance of street lights. \

)

3.2.8.3.21 Traffic Signals. Traffic signals shall be provided by the developer when one (1) or more traffic
warrants as specified in the Manual on Uniform Traffic Control Devices are satisfied, and an
engineering study indicates signalization is justified at any arterial, major collector, or minor
collector street intersections within the subdivision or development or where the additional traffic
flow results from the proposed subdivision or development.

If more than one development or subdivision is involved, each shall be required to make & pro rata
contribution for the installation cost of the traffic signals.

The cost of all required traffic signals shall be included in the amount of subdivision performance
security fumished for the required improvements.

- 3.2.8.3.22 Trees and Shrubs. On a corner lot, no fence, wall, hedge, planting, or structure shall be erected,
placed, planted or allowed to grow in such a manner as to obstruct vision between a height of -
three (3) feet to eight (8) feet above the centerline grades of the intersecting streets in the area
bounded by the street lines (edge of pavement) of such comer lots and a line joining points along
said street lines forty feet (40') from the point of intersection. Parking shall also be prohibited in
this arca. However, trees shall be permitted, so long as the foliage is cut away and maintained
within the three (3) foot and eight (8) foot clearance requirement. Posts for illuminating fixtures,
traffic control, and street name signs shall also be permitted, so long as the sign or equipment is
not within the prescribed clear space. :

The developer shall comply with all of the provisions of the applicable landscape requirements and
Div. 2.4 at the time of subdivision or development approval or when applicable.
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3.2.83.23

3.2.83.24

3.2.8.3.25

3.2.84

Utilities. Utilities, including franchised utilities, power and light, telephone, water, sewer, cable
television, wiring to street lights, gas, and the like shall be in conformance with the design
requirements of Sec. 3.2.8.4,

Utility Casings. Subdivisions or developments providing water services shall install no less than
three (3") inch conduits to each alternate lot on the opposite side of the street from the main
distribution line for each street prior to the completion of roadway construction or as required by
apphable utility. Additionally, all casings for irrigation facilities, street lighting and other utility
services such as electric, telephone, cable television, and the like shall be plaoed under all
proposed streets prior o the completlon of the stabilized subgrade.

Water System, Central. A complete water distribution and transmission system, and interim
water treatment or interim water treatment and supply facilities, if required, shall be provided or
employed by the applicant, at no cost to Collier County, for all subdivisions and developments.
All facilities shall be constructed in sccordance with federal, state and local regulations. When
required, the water distribution and transmission facilities shall be conveyed to Collier County,
or the Collier County Water-Sewer District or other dependent district where appropriate, upon
completion of construction pursuint to County Ordinance 88-76, as amended. '

If County central water facilities are not available for connection, the water distribution and
transmission facilities conveyed to the County shall be leased to the applicant of the interim water
treatment facilities, with operation and maintenance responsibilities, until the County’s central
water facilities are available for connection. All water facilities shall be maintained and operated
at no cost to the County, in a manner equal to the operation and maintenance standards for water
distribution and transmission facilities and water treatment and supply facilities maintained by
Collier County or the Collier County Water-Sewer District, until connection to the County’s
central facilities is made. Any interim water treatment facilitics owned, operated and maintained
by the applicant, or their assigns or successors, shall be abandoned 'in accordance with an
agreement entered into between the County or the Collier County Water-Sewer District and the
applicant prior to the approval of improvement plans pursuant to this Division and the
requirements of Collier County Ordinancé 88-76, as amended.

When County central water facilities become available for connection, connection shall.be
completed within ninety (90) days from approval of improvement plans for those facilities by the
County Utilities Division. The terms and conditions controlling the connection shall be contained
in an Agreement between Collier County or the Collier County Water-Sewer District, where
appropriate, and the applicant which will be entered into prior to the approval of the project's
improvement plans. Upon connection to the County’s central water facilities, the interim water
supply source shall be abandoned in the manner consistent with applicable federal, state and local
standards.

All water distribution and transmission systems and treatment and supply . facilities shall be
designed by an engineer in accordance with all federal, state and local regulations and coordinated
with the Development Services Director and the County Utilities Division.

Design Regquirements. The design of the required improvements for all subdivisions and
developments pursuant to Div. 3.3 within Collier County shall be in accordance with generally

Collier County
Land Dmlopmen: Code

3-33 ) October 30, 199]

BOOK 049 pQE 372




Division 3.2 Subdivisions

accepted professional engineering principles and practices. The standards established in this
Division are intended only as minimum guidelines for the design engineer and are not intended
to deprive (he engineer of their responsibility for the technical adequacy of his design or freedom
to use his engineering judgment and discretion in the practice of his profession.

Design dati, such as calculations or anulyses, shall be submitted along with the subdivision and
development improvement plans covering important features affecting design or construction prior
to the issvance of any required County development orders, permits or approvals. Such
calculations and analyses may include, but not be limited to: low and high water elevations, utility
hydraulic and drainage calculations, sub-surface soil data, alternate pavement and sub-grade types
and centerline elevations when the minimum standards of Florida Department of Transportation
or the American Asscciation of State Highway and Transportation Officials are inadequate,
inappropriare or not applicable.

The design of all required improvements shall be equivalent to the County design requirements
established n this Sec. 3.2.8.4.

3.2.84.1 Access. Access to lots within a subdivision shall be designed to accomplish access to the lots by
use of local streets. Access to residential lots shall be in accordance with Ordinance 82-91, the
County Right-of-Way Handbook, but shall be no less than thirty feet (30') from intersecting right-
of-way lines on local to local street intersections; One hundred feet (100) for local to minor
collector intersections; and One hundred and eighty (180°) feet from intersecting right-of-way lines
on all other streets of higher classifications. Local or minor collector street connections to major
collector or arterial streets shall be a minimum of 660 feet apart and major collector street
connections to arterial streets shall be a minimum of 1,320 feet apart. Where residential or non-
residential access is desired along a major collector or arterial street, it may be provided by means
of a marginal access road. The first point of access to the marginal access road from an
intersection of collector streets and/or arterial streets shall be a minimum of 330 feet from
intersecting right-of-way lines. Intermittent access points to the marginal access road shall be a
minimum of 660 feet apart. Access points to marginal access roads shall be provided with
appropriate turn lanes, signalization or other necessary traffic control measures. When double
frontage lots are created adjacent to a collector or artenal street and a local street, they shall front
on the local street, which shall provide access to said lot. Access to the lot shall not be provided
by means of the major collector or arterial street. In such cases, the lot shall be buffered as
required herein. Access management regulations as required by the Growth Management Act,
when implemented, shall supersede this section where applicable.

All lots or parcels created within a subdivision, whether residential or non-residential, must have -
direct frontage on a public or private right-of-way. However, in the case of commercial or
industrial subdivisions which contain or include parcels that are separated by common parking asea
or other comunon area, sometimes referred to as "outparcels,” "anchor store parcels,” or "fee
simple footprint parcels,” or an integrated phased development as defined in Article 6, access shall
be created through an internal access provision documented on the final subdivision plat. Internal
access provisions shown on the final subdivision plat shall include by way of example, but not be
limited to, cross-covenants, cross-easements, dedicated access tracts, or the like, and shall clearly
and specifically identify the dominant and servient estates involved, and the scope and duration
of such intemal access provision. This orovision shall be acceptable to the Development Services
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3.2.84.2

3.2.8.4.3

' 3.2.8.4.4

Director and the County Attoney and satisfy the zoning requirements for the zoning district in
which the subdivision is located.

Alleys. Alleys shall be paved tweaty feet (20°) wide in a minimum twenty five feet (25°) right-of-
way for commercial and industrial use.

Alleys must have appropriate radii for the intended use, with a minimum centerline radius of forty
foet (40"). :

Alley grades shall not exceed five percent (5%) or be less than three-tenths ofa percent (0.3%).
Alley intersections shall be avoided and dead-end alleys are prohibited.

All alleys created shall be owned and maintained by a property owners association or other similar
entity and shall be so dedicated on the final plat.

Blocks. The length, width and shape of blocks shall be determined with due regard to:

1. Zoning requirements as to lot size and dimeasions.
2. Nead for convenient access, circulation, control and safety of vehicular and pedestrian
traffic,

3. Limitations and opportunities of topography, including all natural and preserved features
ideatified.

Block lengths shall not exceed one thousand, three hundred and tweaty feet (1,320%) between
intersecting streets except where special topographical conditions exist. However, greater lengths
may be approved by the Development Services Director pursuant to Sec. 3.2.7.2. '

In blocks nine hundred feet (900°) in length or over, crosswalks not less than ten feet (10°) wide
may be required between streets where essential to provide circulation or access to schools,
playgrounds, shopping centers, and other community facilities.

Bridges. Bridges shall be designed in accordance with current Florida Department” of
Transportation practices or appropriate specifications by the applicant’s structural engineer and -
may be required to include provisiens for utility installations and sidewalks on both sides of the
bridge. The bridge shall be designed by a Florida professional engineer and is subject to the
approval of the Development Services Director and those other agencies having jurisdiction over -
the proposed facilities. Generally, bridges shall be designed as reinforced concrete, however, other
low maintenance materials may be used ppon request and approval, when supported by a design
report prepared by the developer's professional engineer which provides particular assurance
relative to the integrity of the materials to be utilized.

At a minimum, the width of all bridges shall be required to incorporate a clear roadway width
equaling the travel lane width plus two feet (2°) to the curb and six foot (6°) sidewalks ; however,
variations may be considered pursuant to Sec. 3.2.7.2. Bridge width shall vary with the
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classification of the roadway section to be carried. All bridge structures shall be designed for H-20
loading, incorporating adequate corrosion and erosion protection.

3.2.8.4.5 Buffers. Landscape buffers, when required. by this Code, Div. 2.4, or other County regulation
shall be in addition to the required right-of-way width and shall be designated as a separate buffer
tract or easement on the final subdivision plat. The minimum buffer width shall be in conformance
with Div. 2.4. In no case shall the required buffer be constructed to reduce cross-comer or
stopping sight distances. All buffer tracts or easements shall be owned and maintzined by a
property owners association or other similar entity and shall be so dedicated on the final
subdivision plat.

3.2.84.6 Canals. Any navigable canal or waterway designed as part of a development or subdivision,
intended to serve two (2) or more properties, shall be designed in compliance with the
requirements of the County's Water Management Master Plan and Div. 3.5, or other
governmental entities with jurisdiction, where applicable. The slopes of the canal banks shall be
stabilized with suitable rip-rap, native vegetation or other proven erosion control measures. .

3.2.8.4.7 Eascments.

1. Utility Easements. Utility easements no less than ten feet (10°) wide, unless otherwise
spproved by the Development Services Director pursuant to Sec. 3.2.7.2, shall be
provided to accommodate all required utilities to, across, or along lots and, where
possible, shall be centered on lot lines with convenient access for maintenance. Utility
easements and drainage easements shall not be combined without prior approval of the

Development Services Director; drainage easements shall take precedence and be 56 noted
on the final subdivision plat.

All utility easements for water and sewer facilities that will be conveyed to the Collier
County Water-Sewer District shall be separately identified and dedicated on the final
subdivision plat as "County Utility Easement” (C.U.E.) and shall be a minimum of
fifteen feet (15°) wide unless otherwise approved by the Collier County Utility Division.
Except when crossing other easements, such easements shall not be inconsistent with
other existing utility easements, or later subjected 1o uses inconsistent with the use of the
casement area for utility purposes unless otherwise approved by the Collier County Utility
Division pursuant to the conditions in Sec. 3.2.7.2.

2. DPrainage Easements. Dnainage easements shall be provided to accommodate open
drainage facilities at a width no less than a total of ten feet (10°). The actual size of the -
casement in excess of the ten foot (10°) minimum shall be determined based on the
hydraulic design of the flow way and the use of bank stabilization approved by the
Development Services Director or minimum side slopes at a 4:1 ratio, without
stabilization. )

Where underground drainage structures are installed, the easement width shall be sized
to accommodate construction, maintenance and replacement of said structures. In no case
shall said easement be less than fifteen feet (15°) in width, unless otherwise approved by
the Development Services Director gursuant to Sec. 3.2.7.2.
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3.2.8.4.8

When a subdivision or development includes or requires access across canals, water
courses, water bodies, streams, drainage ways, channels, naturally occurring wetlands
(that are to be preserved), or the like, a dminage easement and adjoining
maintenance/access casement shall be provided which conforms substantially to the lines
of such water courses unless otherwise approved by the Development Sesvices Director
pursuant to Sec. 3.2.7.2. Maintenance and access easements for the subdivision’s or
development’s approved water management system shall be created and sized in
compliance with the rules and regulations of the South Florida Water Management
District, as amended. For canals or waterways maintenance/access easement shall be.
provided in wcorthnce with requirements of the entity with responsibility for
maintenance/access. .
Drainage eascments shall be created to provide for the flow of surface waters from
contributory areas.

Protected/Preserve Area and Easements. A non-exclusive casement or tract in favor
of Collier County, without any maintenance obligation, shall be provided for all
* protected/preserve” arcas required to be designated on the preliminary hnd final
subdivision plats. Any buildable lot or parcel subject to or abutting a protected/preserve
area required to be designated on the preliminary and final subdivision plats shull have
a minimum twenty-five foot (25°) setback from the boundary of such protected/preserve
area in which no principle structure may be constructed. Further, the preliminary and
final subdivision plats shall require that no alteration, including accessory structures, fill
placement, grading, plant slteration or removal, or similar activity shall be permitted
within such setback area without the prior written consent of the Development Services
Director; provided, in no eveat shall these activities be permitted in such setback area
within ten feet (10%) of the protected/preserve area boundary, unless the above setbacks
are accomplished through buffering pursuant to Sec. 3.2.8.3.4.

The boundaries of all required easements shall be dimensioned on the final subdivision
plat. Required protected/preserve arcas shall be identified as separate tracts or easements
having access to them from a platted right of way. No individual residential or
commercial lot or parcel lines may project into them when platted as a tract. If the
protected/preserve area is determined to be jurisdictional in nature, verification must be
provided which documents the spproval of the boundary limits from the appropriate local, -
state or federal agencies having jurisdiction and when applicable pursuant to the
requirements and provisions of the Growth Management Plan, All required easements or
tracts for protected/preserve areas shall be dedicated and also establish the permitted uses
for said easement(s) and/or tracts on the final subdivision plat to Collier County without
the responsibility for maintenance and/or to a property owner's association or similar
entity with maintenance responsibilitics. An applicant who wishes to set aside, dedicate -
or grant additional protected preserve areas not otherwise required to be designated on
the preliminary subdivision plat and final subdivision plats may do so by grant or
dedication without being bound by the provisions of this section,

Fire Hydrants. All hydrants shall be connected to water systems having sufficient storage or
emergency pumping facilities to provide for the minimum fire flows to be maintained for at least
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. 3.2.8.4.9

four (4) bours or the current recommendation of the National Fire Underwriters, whichever is
greater. Hydrants shall be placed on common lot lines within the approved right of way unless
otherwiso approvéd by the Development Services Director pursuant to Sec. 3.2.7.2.

Hydrants shall be installed and placed in a manner complying with the requirements set forth in
the latest edition of N.F.P.A. No. 24 entitled "Standard for the Installation of Private Fire Service
Mains and Their Appurtenances®, published by the Nationa! Fire Protection Association. Hydrants
to be installed within subdivided lots for fire protection purposes shall be evaluated during the site
development plan review process as required in Division 3.3. Those installations shall be in
compliance with the standards set forth in the latest edition of N.F.P.A. 1141 entitled "Standard
for Fire Protection in Planned Building Grounds.*

1. Residential Land Development. In one and two story land developments with not more
than ten (10) dwelling units per acre, fire hydrants shall be spaced not greater than five
bundred (500°) feet apart and not more than two hundred fifty (250") feet from the center
of any lot in the subdivision and shall be connected to mains no less than six (6°) inches
in diameter. The system shall provide capacity for fire flows of at least five hundred
(500) gallons per minuts or greater, as required, in addition to maximum day domestic
requirements at residual pressures of not less than twenty (20) pounds per square inch
ualess otherwise required by the applicable fire code.

2. Commercial, Industrial, Multi-Story & Multi-Family Developments. Fire hydrants
located in these areas shall be connected to water mains no less than eight inches (87) in
diameter. In no case shall the spacing of hydrants be greater than five hundred feet (500%)
apart and not more than two hundred fifty feet (250°) from the center of any lot in the
subdivision. Hydrant spacing and size shall be capable of providing water flows adequate
to meet the requirements for the Occupancy Classification as defined in the latest edition
of the National Fire Code, Volume No. 6, published by the National Fire Protection
Association. In no case shall the flow be less than seven hundred fifty (750) gallons per
minute with the residual .pressure of tweaty (20) pounds per square inch at the most
remote point of discharge. ‘

Median Strips and Ent .

1. Median Strips. Median strips which are part of the publicly dedicated or deeded right-of- -
way shall not be utilized for any purpose other than by the County or a public utility.
Whea an applicant desires to beautify a public median strip in & subdivision he may do
80 in accordance with the guidelines established in Division 2.4 of this Code to allow -
piacing of grass, shrubs and trees in general within the median strip under a right-of-way
permit after submission and approval of landscaping plans. Selection of landscaping
within the public or private median shall be based on accepted traffic safety standards and
the prevention of interference with maintenance requirements of utilities within a median.

" Upon completion of the median improvements, the landscaping shall be maintained by
a property owner's association, a condominium association, cooperative association, or
other like or similar entity.

Collter Courvy

3-33 - October 30, 1991

Land Developmens Code

o 0494377




Diviglon 2.2

Subd|visions

3.2.8.4.10

3.2.84.11

3.2.8.4.12

3.2.8.4.13

2. Subdivision or Land Development Entranceways. Subdivision or development
entranceways consisting of walls, fences, gates, rock piles or the like are not permitted
within the median strip of a publicly dedicated right-of-way. Decorative entranceways
may be constructed upon property adjacent to a right-of-way in compliance with the this
Code and shall be placed so0 as to not interfere with any cross-comer or stopping sight
distance or constitute a traffic hazard. Any improvements within private «ights-of-way
shall not be placed over any underground improvements without the prior written consent
of the intended owner of the improvements. Upon completion of the entranceway, all
improvements shall be maintained by the property owner’s association, condominium
association, cooperative association, or other similar entity.

M_Qmmgnn The design and location of Permanent Reference Monuments, *P.R.M.’s
Permaneat Control Points, "P.C.P."s" shall be as prescribed by Chapter 177, Florida Sututee as
amended. Where monuments would occur within street pavement areas, they shall be installed
utilizing sppropriate offset monuments as prescribed by Chaptcr 177, Florida Statutes, as
amended. All information pertaining to the location of "P.R.M.'s" shall be indicated in note form
on the plat, such as underground installations and the like.

Sguﬂhjnd_ﬁu[kbgﬁ. When suthorized, the water side of the concrete secawall ca;i shall be
constructed landward of the property boundary and shsll be in accordance with the seawall
construction regulations, Collier County Ordinance No. 85-2, as amended. \

The applicant shall have the prior approval and permit(s) of the Florida- Department of
Environmeatal Regulation (DER), the Florida Department of Natural Resources (DNR), and the
U.S. Army Corps of Eaginecers (COE), where such approvals are necessary, prior to
commencement of construction. A copy of such approval(s) and/or permit(s) must be filed with
the Developmeat Services Director upon receipt.

The construction of seawalls or bulkheads in sssociation with water management system lake
construction under jurisdiction of SFWMD shall be in compliance with South Florida Water
Management District (SFWMD) criteria.

. A complete central sewer system and interim wastewater
treatment facility, if required, shall be designed and constructed to provide service to all lots and
parcels within the subdivision or development. The system shall be designed, constructed, owned,

operated and maintained pursuant to the requirements of the Utilities Standards and Procedures -

Ordinance, Collier County Ordinance No. 88-76, as amended or to specifications of the applicable
service provider,

Sanitary Sewage Systern, Individual. Except as otherwise approved by the Development Services
Director pursuant to Sec. 3.2.7.2, no subdivision or development shall be constructed utilizing

individual sewage disposal system for each ot or parcel. Any exemption from this requirement -

shall be designed in conformance with Chapter 10D-6, F.A.C., and- shall obtain the written

approval of the County Environmental Health Division, Utilities Administrator and the Board of

County Commissioners, Such exemption shall be in compliance with the provisions of the
County's Growth Management Plan, and shall be approved by the Development Services Director.
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3.2.8.4.14

3.2.8.4.15

 3.2.8.4.16

v

Sidewalks aud Bikepaths. All sidewalks and bikepaths shall be constructed of portland cement
concrete, or the alternate asphalt sidewalk noted in these regulations, or an alternate approved by
the Development Services Director pursuant to Sec. 3.2.7.2, in the locations illustrated on the
standard right-of-way cross-sections contained in Appendix B.

1. Concrete sidewalks or bikepaths shall be four inch (4°) thick, portland cement concrete
with a twenty-eight (28) day compressive strength of 3,000 PSI. Expansion joints shall
be 1/2 inch preformed bituminous conforming to the latest edition of ASTM. Contraction
joints shall be saw-cut joints with longitudinal spacing equal to the width of the walk. The
saw cut depth shall equal or exceed one-fourth the concrete thickness. All workmanship
materials, methods of placement, curing, forms, foundations, finishing, etc. shall be in
conformance to the latest edition of FDOT Standard Specifications for Road and Bridge
Construction Sec. 522,

2. Asphalt sidewalks shall be constructed with an four inch (47) limerock base (primed) and
one inch (1°), Type IIl asphaltic concrete. When used, asphalt sidewalks shall be a
rinimum of one foot wider than the specified width for concrete walks.

3. Bicycle paths shall be six feet (6°) in width. It is preferred to have bicycle paths
constructed of asphaltic concrete, however, portland cement concrete may be substituted
with no reduction in width.

4. All bicycle lanes shall have signage and be marked in accordance with the Istest edition
of the Manual on Uniform Traffic Control Devices.

Soils. The construction plans for the subdivision or development shall show the location and
results of test borings of the subsurface condition of the tract to be developed. If the soil
investigations reveal that the area contains hardpan, other non-pervious soils, peat, muck, or other
unstable materials, the Development Services Director shall require that adequate precautionary
measures be included in the design and construction of the improvements to assure that proper
drainage and development of the area can be accomplished, in a manner which will prevent
premature deterioration of the improvements.

Streets. The street layout of all subdivisions or developments shall be coordinated with the street
systems of the surrounding sareas. Adjacent properties shall be provided with local street
interconnections unless topography, other natural features or other ordinances/regulations do not .
allow or require said connections, All arterial or major collector streets shall be planned to
conform to the Collier County Compreheasive Plan. Their location and right-of-way cross-section
must be reviewed and approved by the County Transportation Services Division during the
preliminary subdivision plat review process. All subdivisions shsll provide rights-of-way in
conformance with the Comprehensive Plan and the right-of-way cross-section contained in
Appendix B. All streets shall be designed and constructed to provide for optimum vehicular and
pedestrian safety, long service life and low cost of maintenance.

1. Street Access. Every subdivision or development shall have legal and adequate access
to a street dedicated for public use and which has been accepted for maintenance by or
dedicated to the State of Florida or Collier County. When a subdivision or development
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docs not immedistely adjoin such a street, the applicant shall provide access to the
development from a dedicated street in accordance with these regulations and provide
legal documentation that access is available to the project site. All lots within a
subdivision or development shall be provided legal access to a street dedicated for public
use. All lots must front on a right-of-way. -

Adioining or proposed adioining street systems. The arrangement of strects in
subdivisions or developments may be required to make provision for the continuation of
existing or proposed collector or arterial streets to and from adjoining properties, whether
developed or undeveloped, and for their proper projection to ensure a coordinated and

integrated street system per requirements of the Growth Management Plan, this Code or |

other ordinances and regulations. Where a subdivision or development abuts an existing

or proposed public arterial or collector street, buffering shall be required pet Division
2.4,

Local Streets. Local streets shall be so arranged that their use by through tnfﬁc@ill be
discouraged.

Traffic Analysis. If the proposed land development or subdivision will genersge traffic
volumes in excess of one thousand (1,000) ADT (Average Daily Trips) or one hundred
and fifty (150) vehicles per hour, peak hour/peak season, whichever is more restrictive,

then a traffic analysis, prepared by a professional engineer, shall be provnded by the
developer.

The unlysis shall show the impact on the proposed intemal streets of the subdivision or
development and existing externally affected streets. The analysis shall be used to
determine the street classification, width and number of traffic lanes internal to the
development and any requirements for off-site (external) improvements on the existing
street system per the Collier County Growth Management Plan.

*

Street Right-of-Way Width.

as follows and, where applicable, shall be clarified by the cross-sections contained in
Appendix B, and will be directly related to traffic volume as indicated in the definition
of each street continued herein and where applicable clarified by the cross sections
contained -in Appendix B. Private street right-of-way widths and design may be
determined on & case by case basis in accordance with Sec. 3.2.7.2.
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STREET R/W NUMBER OF LANE
TYPE WIDTH LANES. WIDTH
All Streets
Cul-de-sac 50 2 10

* Local : 60’ 2 12’
Minor Collector ' 80° 2 12°
Minor Collector As required 2 12
(Divided) for median

and turn lanes

Major Collector 135’ min. 4 12’
(Minor) ’
Arterial*

NOTE: Any Rural cross-sections approved may require expanded right-of-way widths for additional
shoulder and swale facilitics. Design to be approved on a case-by-case basis.

*This is & minimum acceptable standard. All proposed right-of-way cross-sections meeting or exceeding
this category must be reviewed and approved by the Transportation Services Division.

6. Dead-End Streets. Dead-End streets shall be prohibited except when designed as a cul-
de-sac. When a street is designed to be extended when the adjacent property is
developed, a temporary cul-de-sac and right-of-way shall be designed. Cul-de-sacs in
excess of one-thousand feet (1000°) shall not be permitted unless existing topographical
conditions or other natura] features preclude a street layout to avoid longer cul-de-sacs.
Whea conflicts occur between the design standards of this Division and Collier County
Ordinance 86-54, the County Fire Protection Code, or its successor ordinance, the
standards of this division shall take precedent.

Cul-de-sacs shall have & minimum forty foot (40') pavement radius (to back of valley -
gutter) and fifty foot (50°) right-of-way radius. If islands are to be installed within a cul-
de-sac, they shall have a minimum forty-five foot (45°) outside edge of pavement and an
inside edge of pavement radius of no greater than twenty-five feet (25°).

7. Curbs/Valley Gutter. All streets shall be provided with valley gutter or curbs to provide
for drainage. Curbs shall be required at street intersections and, for those areas requiring
additional vehicular protection. All required intersection curbs shall extend ten feet (10")

- beyond the radius. : '

8. Intersection Radii. Street intersections shall be provided with a minimum of a thirty foot
(30°) radius (face of curb) for local or cul-de-sac streets and forty feet (40°) radius for
collector, arterial and commercial/industrial streets. If two local or cul-de-sac streets
intersect at less than ninety (90) degrees, a radius of greater than thirty feet (30°) may
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10.

11.

12.

be required. Intersection right-of-way lines shall be provided with no less than a twenty-
five foot (25°) radius.

All intersections shall be provided with ramps where sidewalks are required.

Intersections and Street Jogs. Wherever feasible, streets shall be arrafged so as to
intersect at right angles. Two (2) streets shall not intersect at an angle less than sixty
(60)degrees. When an intersection occurs on a curve, it should be made radially at the
point of intersection, with a minimum seventy-five foot (75°) tangent measired from

intersecting centerlines. All local cross streets or stop streets should provide a minimum -

fifty foot (50°) tangent measured from intersecting centerline. Any proposed deviation to
the tangent requirements must be supported by design calculations submitted by the
applicant’s professional engineer. The calculations must be based on the roadway speed
limit and the Florida Department of Transportation “Green Book® standards for degree
of curvature. Streets classified higher than local shall be provided with appropriately
larger tangents, supported by design calculations.

Street jogs, at intersections, shall be prohibited. In no case shall intersections be located
closer than one-hundred feet (100") apart, as measured between closest right-of-way lines.
The use of the one hundred foot (100°) intersection separation criteria shall be used only
when a traffic impact analysis indicated that neither intersection will require either turn
lznes or signalization.

Intersections of more than two (2) streets shall be prohibited.
Reverse Curves. Tangents shall be provided for all streets, between reverse curves,

according to the following, unless otherwise approved by the Development Services
Director pursuant to Sec. 3.2.7.2:

STREET CLASSIFICATION TANGENT (MINIMUM)
Cul-de-sac 25
Local 50’
Minor Collector/Commercial/Industrial 75
All other Streets 100°

. The design of street proposed in excessive muck
arcas shall be considered on an individual basis and may, where so directed by the
Development Services Director, require the use of under drains. Alternate methods of
construction may be considered by the Development Services Director based on a design
study, containing soil testing data, and recommendations prepared by a geotechnical
engineer licensed to practice in the State of Florida and supported by the applicant’s
professional engineer. '

Materials. Strects shall include a stabilized subgrade, base and wearing surface in

accordance with standards designated by the Development Services Director and as shown
in the typical sections. a ’
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b.

Subgrade and Shoulders. All subgrade and shoulders shall be stabilized to a
depth of twelve inches (127) and to the full width as shown on the typical
section drawing. The stabilized area shall be free of muck, roots and other
objectionable material. The subgrade and shoulders shall be stabilized and
compacted to obtain the minimum Lime Rock Bearing Ratio (LBR) of 40 LBR
and at least ninety-eight percent (98%) of maximum density as determined by
AASHTO T180. If the bearing value of the natural soil is less than that
specified, the subgrade and shoulders shall be stabilized in accordance with Sec.
160 of the Florida Department of Transportation Standard Specifications for
Road and Bridge Construction (latest edition thereof). The construction of the
subgrade and shoulders shall generally conform to Sections 160-8 and 160-9 of
the Florida Department of Transportation Standard Specifications for Road and
Bridge Construction (latest edition thereof).

Base. The base shall be compacted limerock constructed to the thickness
specified in the typical section drawing for the class and type of road to be
constructed, and shall be built to the specified width and centered on the
subgrade. Limerock used for the base shall meet the standard specifications for
Grade No. 2 limerock and shall be compacted to obtain at least. ninety-eight
percent (98 %) maximum density as determined by AASHTO T180. Construction
and materials of the base shall conform to Section 200 and 911 of Florida
Department of Transportation. Standard Specifications for Road and Bridge
Construction (latest edition thereof). Alternate base courses that meet FDOT
specifications may be considered and approved by the Development Services
Director.

Prime. The base shall be primed with type RC-70 bituminous material of SS-1
(asphalt emulsion) and shall comply with Section 270-2 of the Standard Florida
Department of Transportation Specifications. :

Surface Course. The surface course thickness and width shall be as specified
in the typical section drawings. The processing of the mixture and construction
of the surface course shall comply with Sections 320, 330 and 332 of the
Standard Florida Department of Transportation Specifications.

Grass. All areas within the right-of-way not receiving the surface course shall
receive seed, fertilizer and mulch in accordance with Sections 570, 981, 982 and
983 of the Standard Florida Department of Transportation Specifications. Where
sod is specified by the Development Services Director for erosion control, it -

- shall be installed prior to preliminary acceptance of the roadway.

Maintenance. The app'licmt shall be responsible for maintenance of the roads
for the period between preliminary and final acceptance as specified herein. This
includes workmanship, materials, and all repairs and maintenance.

Testing. The applicant shall have the subgrade and shoulders tested for
compaction and Lime Rock Bearing Ratio (LBR) at intervals set forth in the
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latest edition of the Florida Department of Transportation Standard
Specifications for Road and Bridge Construction or as directed by the
Development Services Director. The sub-grade and base shall be tested for
compaction by a certified engineering testing laboratory. Prior to acceptance by
the County, a copy of the test: results along with & statement of compliance
issued by the testing laboratory, shall be fumished to the Development Services
Director. -

h. Inspection. During construction, a field inspection shall be ade by the
Development Services Director. It is the applicant’s responsibility to provide
written notice to the Development Services Director whea construction is ready
for inspection.

i, Signs. The developer shall provide and install traffic control signs, street name
and speed limit signs . All signs shall be of non-corrosive, reflective material
construction of of s type approved by the Development Services Director.

One double sided street name signs of standard design as prescribed by current
County standards shall be provided at each intersection for each named street
unless otherwise approved by the Development Services Director pursuant to
Sec. 3.2.7.2. A street sign shall be placed at a point eight feet (8°) ¥rom the
edge of pavement on a radial line that bisects the intersection radius curve ynless
otherwise approved by the Development Services Director bursuant 10 Sec.
3.2.7.2. All signs shall be designated on the construction plans prior to their
npproval by the Development Services Director.

. Pavement Striping. All work shall be in accordance with Section 711 of the
Florida Department of Transportation Standard Specifications for Road and
Bridge Construction (latest edition thereof).

Alternative Types of Pavement, Base & Sybgrade. Alternate types of pavement, base

and subgrade determined by the Development Services Director and/or the Transportation

Services Administrator to be equivalent to those specified in this Division may be
approved. Application for such approval shall be accompanied by written data,
calculations and anzlysis which show, by generally accepted engineering principles, that
the alternate types are equal or superior to those specified

Street Grades. Street grades shall be determined in relation to the drainsge facilities for -

the subdivision and shall not exceed four percent (4 %) nor be less than three-tenths of
one perceat (0.3%), unless otherwise approved by the Development Services Director
pursuant (o Sec. 3.2.7.2. Street grades shall be shown on the development plans by
direction and percent of fall on the road profiles.

Swales. Swales shall not be permitted within the right-of-way in lieu of curbs or valley -
gutters unless the provision for & rural section specified in Sec. 3.2.8.3, Required .

Improvements, is justified. Swales may be permitted to convey rear-yard drainage and
to collect street drainage.

13.
14.
15.
Collier County
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16. Marginal Access Streets. Where a subdivision or development abuts or contains existing
limited access highway, freeway or arterial street, and if access is desired to adjoining
property. other than street connections, a marginal access street to afford separation of
through and local traffic may be required by the Development Services Director.

17. HBalf Streets. Half or partial streets shall not be permitted except where essential to the
reasonable development of a property in conformance with the Circulation Plan,
Comprehensive Plan or these regulations and where, in addition, dedication of the
remaining part of the required street right-of-way is provided. Whenever a property to
be developed borders on an existing half or partial street, the other part of the strect shall
be required to be dedicated and constructed within such property. A proposed
development or subdivision that adjoins or includes an existing street which does not
conform to the minimum right-of-way requirements of these regulations shall provide for
the dedication of additional right-of-way slong either one or both sides of said street so
that the minimum right-of-way requirements of these regulations shall be established.

18. Limited Access Strips. Limited access strips controlling access to streets on adjacent
parcels shall be prohibited except where approved by the Development Services Director
pursuant to Sec. 3.2.7.2.

19. Clearance and Height. At least seventeen feet (17°) of nominal clearance shall be
provided over the full width of public streets, private streets, fire lanes, and other means
of vehicular access. Overhead public utilities may require a greater height and will be
evaluated on a case by case basis.

3.2.8.4.17 Street Lights. All street lighting plans shall be prepared by an electrical engineer .

1.2.8.4.18 Traffic Control Devices. The design and installation of traffic control devices shall be in
accordance with the latest edition of the Manual on Uniform Traffic Control Devices.

" 3.2.8.4.19 Utilities. All permanent utilities, including franchised utilities, power and light, telephone, water,
sower, cable telovision, wiring to street lights and gas shall be installed underground. This section
shall apply to all cables, conduits or wires within subdivisions or developments forming part of
an clectrical distribution system’ including service lines to individual properties and main
distribution feeder eclectrical lines delivering power to local distribution systems. However,
agricultural land, industrial land, commercial sites and residential lots larger than two (2) acres
may be exempted from this requirement by the Development Services Director if costs for the
utilities to be placed underground are demonstrated to be unreasonably prohibitive. This section
does not spply to wires, conduits or associated apparatus and supporting structures whose
exclusive function is for.the transmission or distribution of electrical energy between developments
or subdivisions, generating stations, substations and transmission lines of other utility systems, or
along the perimeter line of subdivisions or developments. Appurtenances such as transformer
boxes, pedestal mounted terminal boxes, meter cabinets, service terminals, telephone splice
closures, pedestal type telephone terminals or other similar "on the ground” facilities normally
used with and as & part of the underground distribution system may be placed above ground but
shall be located so as not to constitute a traffic hazard. Easements shall be coordinated with the
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3.2.34.20

3.2.8.4.21

3.2.84.22

appropriate public utility providers with verification to the Development Services Director before
final subdivision plat and improvement plans approval. The installation of underground utilities
or relocating existing facilities as prescribed by this Division shall be in conformance with the
respective utility's rules and regulations.

ign. After the clearing, grubbing, and*grading has been completed within six
inches (6”) of final sub-grade of the roadway for a street, all underground work for the water
mains, sanitary scwers, storm scwers, gas mains, telephone, electrical power conduits and
appurtenances and any other utility shall be installed across the width of the street to the sidewalk
area, or provisions shall be made so that the roadway or right-of-way will not be disturbed by
future utility installations. All underground improvements so installed for the purposé of future
service connections shall be properly capped and backfilled.

Utility Casings. All casings to be installed within the roadway section of a project shall'be located
at a depth at least six inches (6") below the bottom elevation of the roadway stabilized base
course. Unless approved by the Developmeat Services Director pursuant to Sec. 3.2.7.2, all
casings required for the complete service of underground utilities to the subdivision shall be
installed during the construction phase of the project. Any casing which must be placed after
completion of the rosdway stabilization and paving shall bave its method of installation approved

by the Development Services Director. ) A
Water Management. v
1. Scope. A complete storm water management system shall be provided for all areas within

the subdivision or development, including lots, streets and alleys. The system design shall
meet the applicable provisions of the curreat Collier County Codes and Ordinances, South
Florida Water Management District rules and regulations pursuant to Chapter 373,
Florida Statutes and Chapter 17-40 and Title 40E, Florids Administrative Code, and any
other affected state and federal agencies’ rules and regulations in effect at the time of
preliminary subdivision plat submission.

Where stormwater runoff from outside the subdivision or development historically passes
on, passes aver or.through areas of the subdivision or development, such runoff shall be
included in the stormwater system design. The system shall be designed for long life, low
cost maintenance by normal methods and provide for optimal on-sité detention of
stormwater runoff and ground water recharge in accordance with applicable county and
SFWMD regulations,

2. Rainfall and Runoff Criteria. The system shall be designed for *design floods” resulting
from rain storms and antecedeat conditions for all system components in accordance with
current Collier County and South Florida Water Mansgement District Criteria.

a.. Lakes. Artificial lakes and retention basins proposed as part of a storm water |
retention system for on-site water management shall be designed and, when
required by this Cods or other ordinances or regulations of Collier County,
State or Region, monitored for quality by the applicant pursuant to the County
Excavation Regulations, at no cost to the County. All lakes shall be set back
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from abutting roadways or intersections pursuant to the design standards
established in Division 3.5, Sec. 3.5.7.1.1.

b. RunofT CoefTicients. Existing land usage shall be considered for the sclection
of proper runoff cocfficients within the drainage basins involved, whether within
the subdivision or development or not.

mm_ﬂn:LQum. Storm water runofT shall be conducted to positive outfalls that

can be permanently maintained, practicably and legally. Outfalls to existing waterways,

canals, preserve or conservation areas, lakes or storm sewers shall be acceptable provided |
it can be demonstrated through a professional engineering study to the Development

Services Director that such receiving systems have adequate capacity to receive the

proposed quantity and quality of the additional flow. '

Side ditches or swales along public or private roads shall not be accepted as suitable
positive outfalls except as may be specifically accepted under the provisions of this Code
by the Development Services Director, County Transportation Services Division and by
the Florida Department of Transportation if applicable. The storage of storm water runoff
in other existing or proposed ditches or swales within a public or private right-of-way
shall be permitted for volume storage when approved under South Florida Water
Management District design criteria, but shall not be utilized to satisfy the storm water
storage (quality) requirements of a development’s master water management system.

Drainage wells or underdrains may be accepted as positive outfalls where adequate
percolation volumes can be provided in locations capable of accepting the design
quantities of water.

Maijor Waterway. Improvement or establishment of major waterways and canals shall

be developed in full accord with applicable storm water management criteria. Engineering

data, criteria and suitable calculations shall be submitted to the Development Services
Director prior to approval of construction plans.

Roadways over major waterways shall be structures approved by the Development
Services Director, sized to maintain flow capacity, designed to assure ‘long life and
minimal maintenance. Construction shall meet all current Florida Department of
Transportation Standard Specifications for Road and Bridge Construction, unless
otherwise approved by the Development Services Director pursuant to Sec. 3.2.7.2.

Outfal] Ditches and Open Channels. Unless otherwise approved by the Development
Services Director pursuant to Sec. 3.2.7.2, side slopes no steeper than four (4) to one (1)
shall be allowed. Protection against scour and erosion shall be provided as required by
the Development Services Director.

Roadside Swales.
a. Design. In the interest of preserving the existing natural ground water levels,

roadways shall not bg designed so as to cause the significant lowering of the
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water levels existing in the area prior to development. Roadside swales and
ditches may be permitted within street rights-of-way where the use of roadside
swales can be justified to the Development Services Director through a written
report prepared by the applicant’s professional engineer. Swales, where
permissible, shall have side slopes no steeper than four to one (4:1) and they
shall not be utilized to satisfy the storm water quality (volume) requirements of
8 project’s master water management system. Where flow velocities in excess
of four feet (4°) per second are anticipated, urban right-of-way sections shall be
required., .

b. Erosion Protection. All unpaved areas within the permaneant right-of-way shall
. be provided with permanent erosion protection, such as native vegetation or turf.
Swale ditches shall-be sodded, sprigged or seeded a lateral distance extending
from the road pavement to the top of the swale ditch backslope. Where valley
guttered sections are used for drainage ways, turf protection shall be placed
from the edge of the gutter to the outer limits of the right-of-way. If seeding is
utilized, then mulching in accordance with the Florida Department of
Transportation standards shall be required. Additionally, if seeding and mulching
are utilized, then a strip of sod one foot (1°) wide shall be placed along the face
of the pavement or curb section and over the invert of any approved swale
section within the runoff ﬂowwny. All swales subject to erosion velocities shall

have adequate erosion pmtectlon in the form of rip rap or other applicable like
methods,

. Driveways Across Swale Ditches. Driveways across permitted swale ditches
shall have placed beneath them drainage pipes of adequate size and type
approved by the Development Services Director, based on the capacity
requirements cslculated by the applicant’s professional engineer for the
development’s master water mansgement system.

Street Drainage. Street drainage within the road right-of-way through grassed swales

shall be permitted for rural cross-sections only except where velocities in excess of four

fect (4°) per. second are anticipated. The flow from these swales or other types of

drainage facilities shall be diverted to natural percolation areas, artificial seepage basins

or artificial lakes of at least sufficient capacity to comply with the criteria of Collier

County and the South Florida Water Management District. Other equally effective
methods of returning cleansed waters to the aquifer will be acceptable upon prior review

and approval by the Development Services Director

Existing natural lakes may be used as detention areas provided that they have adequate
storage capacity and that pretreatment measures approved by the Development Services
Director are taken to prevent pollutant matter from entéring the lake. Positive outfall
drainage facilities shall be provided away from all percolation areas, secpage basins,

_ detention arcas and artificial lakes to handle the runoff from storms which exceed the

required design storm event in duration and/or severity.
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10.

Percolation Areas, The actual area required will depend on the percolation rate for the
soils at the specific sits and the manner in which the site is developed in accordance with
Collier County and South Florida Water Management District griteria. All percolation
areas shall be grassed in accordance with requirements of this Code and shall be planted
in trees, shrubs, or other plants capable of taking up large volumes of nutrients.

Underground Drainage. Where drainage plans provide for, or it is 5o directed by the
Development Services Director, the collection of storm water in underground pipes, inlets

and other appurtenances for conveyance to an intermediate or ultimate outfall, the

following minimum design criteria shall be observed:

8.  The minimum pipe used within a publicly maintained the storm water.collection
system shall be fifteen inches (15°) in diameter. ’

b. Inlets shall be spaced at such intervals and in such a manner to allow . for the
acceptance of one hundred percent (100%) of the ten (10) year, one (1) hour
storm runofT,

4

c The distance between terminating and intermediate structures shall m&t exceed
those required by the Florida Department of Transportation, pursuant to Florida
Department of Transportation Drainage Manual, Volumes 1-4 (1987 Edltion or
Iatest revision).

d The storm water, underground collection system, shall be so designed that the
elevation of the hydraulic gradient during a tea (10) year, one (1) hour storm
event is never higher than the crown elevation of any publicly maintained
roadway in the system.

e. The pipes shall be designed to minimize sediment deposits.

f. The pipe materials shall meet the requirements set forth in Sections 943-948
inclusive of the current Edition of the Florida Department of Transportation
Standard Specification for Road and Bridge Construction. Only concrete pipe or
other pipe materials approved by the Development Services Director may be
used in tidal or salt waters.

g All drainage pipes shall be fitted with headwalls, endwalls, inlets and olher
appropriate terminating and intermediate structures.

Storm Water Disposal. The method of ultimate disposal of storm waters will be
dependent upon the soil characteristic underlying the development or subdivision. All

storm waters will be subjected to treatment for the removal of petroleum residues, oils,
suspended solids and other pollutants found in storm water runoff. The method of -

treatment will be determined by the applicant's professional engineer responsible for the
preparation of the storm water management plans and specifications, and shall be subject
to the approval of the Development Services Director and the concerned state agencies.
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11,

. As s pre-condition for approval of improvement plans, the

developer shall deliver to the Development Services Director complete plans and
spocnﬁcatxons in report form prepared by a registered professional engineer licensed to
practice in the State of Florids, which shall include, but may not be limited to, the
following:

A topographic map of the land development related to N.G.V.D. with sufficient
spot elevations to accurately delineate the site topography, prepqred by a
professional surveyor.

A dnainage map of the entire basins within which the development or subdivision
lies. This map may be combined with the above topographic data ima manner
acceptable to the Development Services Director. All ridges lying within the
basins and the area of the basins stated in acres, of all the existing and proposed
drainage areas shall be shown and related to corresponding points of flow
concentration.

Flow paths shall be indicated throughout including final outfalls from the
development and basins, existing water elevations, all connected and isolated

wetlands, recurring high water elevations, proposed design water elevatiqns, and
other related hydrologic dats.

Drzinage dats, sssumed criteria and hydraulic calculations, consistent with the
criteria and design method established by the South Florida Water Management
District. .

Plans showing proposed design features and typical sections of canals, swales
and all other open channels, storm sewers, all drainage structures, roads and
curbs, and other proposed development construction.

Plans and profiles of all proposed roads. Where proposed roads intersect existing
roads, elevations and other pertinent details shall be shown for existing roads

Where additional ditches, canals or other watercourses are required to

accommodate contributory surface waters, sufficient right-of-way shall be .

provided by the developer or subdivider to accommodate these and future needs.

For projects which require a construction permit to be issued by the South
Florida Water Management District, approval of improvement plans and the
final subdivision plat shall not be granted by the Development Services Director

until a copy of the permit or an acceptable “carly work® permit is submitted to .

the Development Services Director.

3.2.8.4.23 Water System, Central. A complete central water system and interim water supply and treatment
facility, if required, shall be designed and constructed to provide service to all of the lots and
parcels within the subdivision or development. Any such system shall be designed, constructed,
owned, operated and maintained pursuant to the requirements of Collier County Ordinance 88-76,

B 4941390
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3.2.8.4.24

3.2.8.4.25

3.2.8.4.26

SEC. 3.2.9
" 3.2.9.1
3.2.9.1.1

3.2.9.1.2

'3.2.9.1.3

the Utilities Standards and Procedures Ordinance, as amended.

Water System. Individual. Where authorized in compliance with the Collier County Growth
Management Plan, an individual water system shall be designed in conformance with Chapter
10D-4, F.A.C., and shall require the prior written approval of the County Environmental Health
Director, Utilities Administrator and the Board of County Commissioners. Any such exemption
shall be in compliance with the provisions of the Collier County Growth Management Plan.

Prohibited Exotic Plants. All prohibited exotic plants, as defined in Div. 3.9 shall be removed
during each phase of construction from development areas, open space aress, and preserve arcas
pursuant to Div. 3.9, Following site development, a maintenance program shall be implemented
to prevent reinvasion of the site by prohibited exotic species. This plan shall describe control
techniques and inspection intervals, shall be filed with, and be approved by, the Development
Services Director prior to approval of the improvement plans and final subdivision plat.
Flexibility, in the form of area trade-offs or mitigation may be allowed in the determination of
areas within developments to be preserved.

Native Habitats. Developments shall identify, protect, conserve, incorporate and use native
vegetative communities pursuant to Div, 3.9 and identify, protect and conserve wildlife habitat.

FINAL SUBDIVISION PLAT.
General Requirements.

Seven (7) prints of the final subdivision plat shall be submitted along with the improvement plans.

No final subdivision plat shall be approved unless the improvement plans shall have been reviewed
and accepted by the Development Services Director.

The final subdivision plat shall conform to the approved preliminary subdivision plat pursuant to
Sec. 3.2.6.3.2 and shall constitute only that portion of the approved preliminary subdivision plat
which the applicant proposes to construct within a finite peniod not to exceed thirty-six (36)
months. The improvements required by this Division which apply to the final subdivision plat shall
be completed within thirty-six (36) months from the date of approval of the final plat unless a
wrilten extension request is approved by the Board of County Commissioners at the time of final

subdivision plat approval. The applicant shall enter into a construction and maintenance agreement

with the County, in a form acceptable to the County Attomey, which-establishes the terms and
conditions for the construction and maintenance of the improvements required during the 36 month

construction period (unless a written extension request is approved by the Board of County .

Commissioners at the time of final subdivision plat approval), whether the final plat is approved
only or spproved and recorded with the posting of a subdivision performance security. This
agreement shall be submitted with the final plat for review and approval and executed by all
parties at the time of final plat approval per Sec. 3.2.9.1.3.

At the time of submission of the final subdivision plat, the applicant shall submit a statement
indicating whether the required improvements are to be constructed prior to the recording of the
final subdivision plat or after recording under subdivision performance security posted with the
County as provided for in this Division. When the required improvements are to be completed
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Subdiviglong

3.2.9.14

3.2.9.1.5

3.2.9.1.6

3.2.9.1.7

3.2.9.1.8

3.2.9.2

after recording under guarantees as provided in this Division, the final subdivision plat upon
submittal shall be accompanied by the following:

An opinion of probable construction cost prepared by the applicant’s professional engincer, or the
actual contractor’s bid, which includes the cost of all required improvements

Subdivision performance security, as further described herein, in an amount equal to one hundred
and ten percent (110%) of the sum of construction costs for all on-site and off-site required
improvements based on the applicant’s professional engineer’s opinion or contract bid price. The
subdivision performance security shall be in one of the following forms:

1. Cash Deposit Agreement with the County

2. Irrevocable Standby Letter of Credit

3. Surety Bond

4, Escrow Agreement with the First Mortgagee of the entire final subdivision-plat

After the final subdivision plat has been approved by the Development Services Director for
compliance with this Code as provided in this Division, the applicant shall resubmit five (5)
certified sets of the previously approved improvement plans along with approved copies of all
required County, state and federal construction permits. The applicant shall also submit a
computer disk containing the drawing file in Auto CAD software format, or a similar format,
which is translatable to Auto CAD and acceptable to the Development Services Director, or
alternatively, the applicant may submit a dimensionally stable 1°=100" plate containing all
dimensions otherwise suitable for digitization. All construction permits required from local, state
and federal agencies must be submitted to the Development Services Director prior to commencing
development within any phase of a project requiring such permits.

Approval of the final subdivision plat shall not constitute acceptance of the dedicated facilities or
areas. Acceptance of any such dedicated facilities or areas and responsibility for their maintenance
shall be by separate resolution of the Board of County Commissioners.

All conveyance instruments shall be in a form approved by the County Attomey prior to their
submission to the Board of Comnrissioners for acceptance, If requested by the Development
Services Director, the grantee shall provide, at no cost to the County, a title opinion, of certificate
in a form promulgated by the Florida Insurance Commissioner, which is in conformance with the
County's procedures for acquiring real property interests. No conveyance instrument shall be
recorded prior to recordation of the final subdivision plat and formal acceptance of the conveyance
by the Board of Commissioners. -

iv i . The final plat shall be drawn on only standard
size 24 inch x 36 inch sheets of mylar or other approved material in conformance with Chapter
177, Florida Statutes. The final plat shall be prepared by a land surveyor currently registered in
the State of Florida and is to be clearly and legibly drawn with black permanent drawing ink or
a photographic silver emulsion mylar to & scale of not smaller than 1 inch = 100 feet. The final
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.
’,

plat shall be prepared in accordance with the provisions of Chapter 177, Florida Statutes, as
amended, and shall conform, at & minimum, to the following requirements:

3.2.9.2.1 Name of Subdivision. The plat shall have a title or name acceptable to the Development Services
Director. When the plat is a new subdivision, the name of the subdivision shall not duplicate or
be phonetically similar to the name of any existing subdivision. When the plat is an additional unit
or section by the same developer or successor in title to a recorded subdivision, it shall carry the
same name as the existing subdivision and as necessary a sequential numeric or alphabetic symbol
to denote and identify the new plat from the original plat. If the name of the subdivision is not
consistent with the name utilized for any zoning action for the subject property, a general note
shall be added to the plat cover sheet which identifies the zoning action name and ordinance
number which approved such action.

3.2.9.2.2 Title. The plat shall have a title printed in bold legible letters on each sheet containing the name
of the subdivision. The subtitle shall include the name of the County and State; the section,
township aad range as applicable or if in a land grant, so stated; and if the plat is a replat,
amendment or addition to an existing subdivision, it shall include the words “section®, "unit®,
“replat®, "amendment®, or the like.

3.29.2.3 Description. There shall be lettered or printed upon the plat a full and detailed description of the
land embraced in the plat. The description shall show the section, township and range in which
the lands are situated or if a land grant, so stated, and shall be so complete that from it without
reference to the map the starting point can be determined and the boundaries identified.

3.29.2.4 Index. The plat shall contain a sheet index on Page 1, showing the entire subdivision on the sheet
indexing the area shown on each succeeding sheet and each sheet shall contain an index delineating
that portion of the subdivision shown on that sheet in relation to the entire subdivision. When
more than one sheet shall be used to accurately portray the lands subdivided, each sheet shall show
the particular number of that sheet and the total number of sheets included as well as clearly
labeled match lines to each sheet. '

3.2.9.2.5 Survey Data. The final plat shall comply with Chapter 177, Fla Stat., and shall show the length

' of all arcs together with central angles, radii, chord bearing, chord length and points of curvature.
Sufficient survey data shall be shown to positively describe the boundary of each lot, block, right-
of-way, easement, required conservation or preserve area and all other like or similar areas shown
on the plat or within the boundary of the plat as shown in the description. The survey data .
contained on the plat shall also include: ’

1. The scale, both stated and graphically illustrated, on each graphic sheet.

2. A north arrow shall be drawn on each sheet that shows the geometric layout and the
configuration of the property to be platted. The north direction shall be at the top or left
margin of the map where practicable. .

3. .Thc points of beginning and the conmencemcnt‘shall be boldly shown for any metes and
bounds description.

B 0494393

Collier County 3-54 October 30, 1991
Land Developmens Code ’




Divirion 2.2

Subdlvigiong

3.2.9.2.6.

'3.2.9.2.7
- 3.2.9.2.8

3.2.9.2.9

4, All intersecting street right-of-way lines shall be joined by a curve with & minimum
radius of 25 feet ' :

s. All adjoining property shall be identified by a subdivision title, plat book and page or if
unplatted, the land shall be so designated. :

6. Permanent refereace monuments shall be shown in the manner prescribed by Chapter
177, Florida Statutes, as amended, and shall be installed prior to recording of the final
plat.

7. There shall be reserved a space in the upper right hand corner of each sheet for the )

words "Plat Book —* and "Page ——*" with the minimum letter size of 1/4 inch. On the
line directly below, a space for “Sheet — of —°,

8. The map shall mathematically close and when practical shall be tied to all Section,
Township and Range lines occurring within the subdivision by distance and bearing where

applicable.

9. The cover sheet or first page of the plat shall show a location plan, showing the
subdivision's location in reference to other areas of the County. 1

10. The minimum size for any iam or numeral shall be 1/10 inch. : v

11. All line and curve tables are to be shown on the same sheet as the graphic drawing they

relate to.-Whea possible, dimensions shall be shown directly on the map.

Lot and Block Identification. Esch lot, block, or other like or similar parcel, however described,
shall be numbered or lettered. All lots shall be numbered or lettered by progressive numbers or
letters individually throughout the subdivision or progressively numbered or lettered in each block,
Dot necessarily starting with the number "One” ("1”) or letter "A”. Parcels and blocks in each

incremeatal plat shall be numbered or lettered consecutively throughout & subdivision. All parcels -

which constitute a protected/preserve area shall be labelled as an easement or tract. All
protected/preserve area easements or tracts shall be dedicated on the final subdivision plat to
Collier Couaty without the responsibility for maintenance and to & property owner's association
or similar entity with maintenance responsibilities pursuant to_Sec. 3.2.8.4.7.3.

Street Names. The plat shall contain the name of each street shown on the plat in conformance -

with the design requirements of this Division.

Qutparcels. All interior excepted parcels shall be clearly indicated and labelled "Not a Part of this
Plat®,

Rights-of-Way and Easements. All right-of-way and easement widths and dimensions shall be -

shown on the plat. No easement of any type shall be utilized to gain access to any platted lot
unless expressly allowed through a minor subdivision. All lots must have frontage on a public or
private right-of-way in conformance with the design requirements of this Division.
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3.2.9.2.10

3.2.9.2.11

329212

Restrictions, Reservations and Restrictive Covenants. Restrictions pertaining to the type and
use of water supply, type and use of sanitary facilities; use, responsibility of maintenance and
benefits of water or water management areas, canals, preserve and conservation areas, and other
open spaces; odd-shaped and sub-standard parcels; restrictions controlling building lines;
establishment and maintenance of buffer strips and walls; and restrictions of similar nature shall
require the establishment of restrictive covenants and the existence of such covenants shall be
noted on the plat by reference to Official Record Book and page numbers in the Public Records

of Collier County. Documents pertaining to restrictive covenants shall be submitted with the final
plat.

Private Streets and Related Facilities. All streets and their related facilities designed to serve
more than one property owner shxll be dedicated to the public use; however private streets shall
be permitted within property under single ownership or control of a property owners’ association
a condominium or cooperative association or other like or similar entity. Where private streets are
permitted, ownership and maintenance association documents shall be submitted with the final plat
and the dedication contained on the plat shall clearly dedicate the roads and maintenance
responsibility to the association without responsibility to the County or any other public agency.
The rights-of-way and related facilities shall be identified as tracts for roads and other purposes
under specific ownership. All private strects shall be constructed in the same manner ks public
streets and the submission of improvement plans with required information shall apply equally to
private streets pursuant to Div. 3.2.8.4.16. : '
Certification and Approvals. The plat shall contain on the first page the following certifications
and approvals, acknowledged if required by law, all being in the form set forth in Appendix C
to this Code. The geometric layout and configuration of the property to be platted ‘shall not be

shown on the page(s) containing the certifications, approvals and other textual data associated with
the plat when practical.

I. Pedications. The purpose of all reserved areas shown on the plat shall be defined in the
dedication on the plat. All areas dedicated for use by the residents of the subdivision shall-
be so designated and all areas dedicated for public use, such as parks, rights-of-ways,
eascments for drainage and conservation purposes and any other arca, however
designated, shall be dedicated by the owner of the land at the time the plat is recorded.
Such dedication and the responsibility for their maintenance shall require a separate
acceptance -by resolution of the Board of County Commissioners. No dedications items
shall be included in the General Note for the Plat.

2, Mortgagee’s Consent and Approval. Identification of all mortgages and appropriate
recording information together with all Mortgagees' consents and approvals of the
dedication shall be required on all plats where mortgages encumber the land to be platted.
The signature(s) of the mortgagee or mortgagees, as the case may be, must be witnessed
and the execution must be acknowledged in the same manner as deeds are required to be
witnessed and acknowledged. In case the mortgagee is a corporation, the consent and

approval shall be signed on behalf of the corporation by the president, vice president or
chief executive officer.
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3. Centification of Surveyor. The plat shall contain the signature, registration number and
official seal of the land surveyor, certifying that the plat is a representation of the land
surveyed under his responsible direction and supervision and that the survey data
compiled and shown on the plat complies with all of the requirements of Chapter 177,
Florida Statutes, as amended, and this Division. The certification shall also state that
permanent reference monuments, "P.R.M.", have been set in compliance with Chapter
177, Florida Statutes, as amended, and this Division, and that P.C.P."s will be sct under
the direction and supervision of the surveyor within two (2) months after complcuon of
required improvements. Upon installation of the P.C.P."s, the surveyor musi submit to
the Development Services Director written certification that the installation work has been’
properly completed. When required improvements have been completed prior to the
recording of a plat, the certification shall state the P.C.P.’s have been set in compliance
with the laws of the State of Florida and ordinances of Collier County. When plats are
recorded and improvements are to be accomplished under performance security posted
as provided for by this Division, the required improvements and performance guarantee
shall include P.C.P.'s.

Thepllt shall eonmn lho approvd and ngmture block for the Board ol County
Commissioners and the acknowledgement and signature block of the. Clerk of Circuit
Court.

5. Signature Block for Development Services Director. The plat shall contain the approval
and the signature block of the Development Services Director.

gn_d_c_p_umm The plat shall contam thc approval lnd ngmture block for the
Director of the Environmental Health Department, Utilities Engineering Director, and
also for the County Attorney.

7. Certification of Title. A title certification shall be submitted with the plat. The title
certification shall state or describe: (1) that the lands as described and shown on the plat
are in the name, and record title is held by the person, persons or organization executing
the dedication, (2) that all taxes have been paid on said lands, (3) all mortgages on the
land and indicate the Official Record Book and page number of each mortgage. The title
certification shall be an opinion by an attomney at law licensed in Florida, or other entity
approved under Chapter 177.041, Florida Statutes.,

8. Instrument Prepared By. The name, street and mailing address of the natural person
who prepared the plat shall be shown on each sheet. The name and address shall be in
statement form consisting of the words, "This instrument was prepared by (name),
(address)."”

3.2.9.2.13 The name of the Section, Township, Range, and if applicable City, Town, Village, County and
State in which the land being platted is situated shall appear under the name of the plat on each
sheet. If the subdivision platted is a deivision of a part or the whole of a previously recorded
- B G4 94396
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3.2.9.2.14

3.2.9.2.15

3.2.9.2.16

__ Subdivistons

subdivision, the fact of its being a resubdivision shall be stated as a subtitle following the name
of the subdivision wherever it appears on the plat.

The surveyor of record shall sign and seal copies of the plat submitted for approval

The basis of bearings must be clearly stated, i.e., whether to "True North";” Grid North as
established by the NOS”; "Assumed North," etc., and must be based on a well defined line.

Existing or Recorded Streets. The plat shall show the name, location and width of all existing

or recorded streets intersecting or contiguous to the boundary of the plat, accurately tied to the
boundary of the plat by bearings and distances.
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DIV 3.3

SEC. 3.3.1

SEC. 3.3.2

SEC. 3.3.3

SEC. 3.34

SEC. 3.3.5

. 3.3.5.1

SITE DEVELOPMENT PLANS.

Wﬂﬂ. This division ih}!l be known and may be cited as the "Collier County
Site Development Plan Code.”

PURPOSE. The intent of this Division is to ensure compliance with the appropriate land
development regulations prior to the issuance of a building permit. This Division is further
intended to ensure that the proposed development complies with fundamental planning and design
principles such as: consistency with the County's Growth Management Plan; the layout and
arrangement of ‘buildings and open spaces; the configuration of the traffic circulation system,
including driveways, parking areas and emergency access; the availability and capacity of drainage
and utility facilities; and, overall compatibility with adjacent development within the jurisdiction
of Collier County and consideration of natural resources and proposed impacts thereon.

APPLICABILITY. All development, with the exception of s single lot or parcel proposing 2
single family detached unit or a duplex unit, shall be subject to site development plan review and

npproval A preliminary site development plan, when required, shall be reviewed and approved
prior to the submittal of a final site development plan.

EXEMPTIONS. Due to its location or minimal impact on surrounding properties and probable
minima)] impacts under the site development plan review standard contained in Sec. 3.3.6, standard
application requirements as deacribed in Secs. 3.3.5.4 and 3.3.5.5 may be waived in part or in
full by the Development Services Director for agriculturally related development as identified in
the permitted and accessory uses in the Rural Agricultural District and located within any area
designated Agricultural on the Future Land Use Map of the Collier County Growth Management
Plan and the Collier County Official Zoning Atlas.

Waiver of standard application requxmmenls as identified within Secs. 3.3.5.4 and 3.3.5.5 shall
be requested by the applicant prior to actual submission of a site development plan and shall be
accompanied with a sketch or conceptual plan of the proposed development which will identify
the total acreage of the site, a vegetation survey utilizing the FLUCCS code categories, a soils
map, contiguous property under the ownership of the applicant, proposed and existing uses on the
site, number of users of the facility and traffic circulation which will be used to determine
potential impact on adjacent properties.
SITE DEVELOPMENT PLAN REVIEW PROCEDURES. A mandatory pre-application
meeting shall be conducted by the Development Services Director to determine the type of review

process of all site development plan proposals. Submittal of a site development plan shall conform
to one of the following review procedures:

Minor Site Development Plan Review. Submittal of a sits development plan under the minor
review process shall be in conformance with Secs. 3.3.5.5, final site development plan
applications, together with the following preliminary site development plan application
requirements: Secs. 3.3.5.4.1, 3.3.5.4.2.1 - 3.3.5.4.2.5, 3.3.5.4.2.6.b-f, 3.3.5.4.2.7.a-f,
3.3.5.4.2.8.b, f, h, 3.3.5.4.2.8.k-m, 3.3.5.4.3-3.3.5.4.6. A site development plan may be
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Sir Iopment Plans

3.3.5.1.1
3.3.5.1.2

3.3.5.1.3

3.3.5.1.4
3.3.5.1.5

3.3.5.1.6

3.3.5.1.7

©3.3.5.2

3.3.5.2.1

3.3.5.2.2

3.3.5.3

©3.3.5.3.1

reviewed under the Minor SDP review process if the plan submittal meets the following
conditions:

The project does not require a South Florida Water Management District permit and/or
modification to an existing permit unless pre-approved and submitted with the SDP application.

Central sewer and water are available at the property line or the ability to use well and septic tank
systems exists.

Approval for encroachment into any easement(s) is submitted with any SDP application. Where
an encroachment on or into an easement over the lands for which the SDP has been submitted
clearly appears to be consistent with all existing easements affected, the requirement for approval
from the easement holder(s) may be waived. Any such waiver shall not be construed as legal
advice nor does it mean that any applicant or owner is otherwise relieved of the necessity or
obligation to comply with or be subject to any lsw or rights of third parties, including easement
rights held by Collier County, relative to the encroachment.

No standpipe or sprinkler system required.
No areas on site with existing ST overlay.

If no Environmental Impact Statement is required or an Environmental Impact Statement has been
previously waived.

SDP is for entire site with no phasing of infrastructure and required site improvements.

.

i - . Submittal of a site development plan for
a development in which all site related improvements will be completed for the entire property
shall conform to the following preliminary and final site development plan application
requirements:

Preliminary site development plan application requirements, Sec. 3.3.5.4.

Final site development plan application requirements, Sec. 3.3.5.5, for the phase requcstmg f' nal
site development plan approval.

Major Site Development Plan Review (Phased). A modified two-step preliminary and final site
development plan application process may be utilized for a development to be developed in phases
in conformance with Sec. 3.3.5.4, for preliminary site development plan application as amended
below for the entire property and Sec. 3.3.5.5, for the final site development plan application for
each separate phase of the project depicted on the preliminary site development plan approval:

Prclirxﬁnary site development application requirements, Sec. 3.3.5.4, and the following additional
information for the site plan proposed pursuant to Sec. 3.3.5.4.2:

1. Site plan must show phasing of development for infrastructure and structures such that
each phase can be designed and constructed to stand on its own and be subsequently
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interconnected with other phases on the property.

Provide Master Water Management Plan and design calculations which depict the water
management system for the entire property. The system shall be designed to meet the
phasing plan proposed. ’

Provide a Utilities Master Plan with design calculations which depict the size and general
location of the water distribution and sewage collection and transmission system for the
entire property. The system shall be designed to meet the phasing plan proposed.

3.3.5.3.2 Final site development plan application requirements, Sec. 3.3.5.5.

3354 Preliminary Site Development Flan Application Requirements. A pre-application meeting shall
be conducted by the Development Services Director to determine all applicable submittal
requirements which shall include the following, if applicable:

3.3.54.1 Ovnership. A copy of the deed, conract for sale or agreement for sale or a notarized statement
of ownership clearly demonstrsting ownership and control of the subject lot or parcel of land.

3.3.54.2 Site Development Plan. A site development plan prepared on 8 maximum size sheet measuring
24" X 36" drawn to scale and setting forth the following information:

The project title and the name, address and phone number of the firm or agent preparing
the plans and the name, address and telephone number of the property owner.

Zoning designation and land uses on the subject and adjacent properties.
North arrow, scale and date.

Vicinity map clearly identifying the location of the development and its relationship to
the surrounding commmunity. ’

A narntive statement on the plan identifying provisions of ownership and maintenance
of all common areas, open space, private streets and easements.

A site summary in chart form which shall include the following:
a. Total site acreage.

b.  Total square footage of impervious area (including all parking areas, drive-
aisles, and internal streets) and its percentage of the total site area.

o Total square footage of impervious arca (including all parking areas, driveways,

loading areas, drive-aisles, and internal streets) and its percentage of the total
site area.
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d.

Total square footage of landscape area/open space and its percentage of the total
site area.

For residential projects, total number of units, units per acre, and a unit
breakdown by square footage and number of bedrooms.

For non-residential projects, total building square footage, and a square footage
breakdown by use (i.e., office, retail, storage, etc.) and its percentage of the
total building.

L3
)

A parking summary in matrix form which shall include:

a.

b.

f.

Type of use. -
Total square footage per use.

Required parking ratio.

Number of spaces required per use. , \
Numberofspacdpmvidedpetuse. | .\'
Total number of required and provided spaces including regular, handic;.apped
.and reserved spaces,

lllustrative information accurately depicted on the site development plan shall be as
follows unless waived at the pre-application meeting:

a.

A boundary survey, prepared by a professional surveyor , showing the location
and dimensions of all property lines, existing streets or roads, easements, rights-
of-way, and areas dedicated to the public.

Nime, aiignment and existing/proposed right-of-way of all streets which border
the development (including raised islands, striping, right/left turn lanes, median
cuts and nearby intersections), and the location of all existing driveways or

access points on the opposite sides of all streets which border the development. .

Location and configuration of all development ingress and egress points.

Location and arrangement of all proposed buildings (Including existing buxldmgs
that are to remain).

Location and configuration of all parking and loading areas,

Name, alignmeat and existing/proposed right-of-way of all internal streets and
alleys.
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L

g. Directional movement of internal vehicular traffic and its separation from
pedestrian traffic.

h. .Location and configuration of recreational facilities (including related bulldmgs.
golf course areas, tennis courts, pools, etc.).

i. Location and geaeral configuration of all water and drainage retention/detention
arcas as well as all existing and proposed easements, and water and sewer lines
intended to serve the development.

3 Location and general comfiguration of such natural features as
- preservation/conservation areas, water bodies, and wetlands.

k. Location of emergency access lanes, fire hydrants and fire lanes.
L Location of all handicapped parking spaces.
m. Location of trash enclosures.
n. Loauon and heights of proposed walls or fences.
0.  Accurate dimensions which include the following:
(1) All building setbacks.
(1)) Distance between buildings and accessory structures.
) Width of all internal streets.
(4 All parking areas and drive aisles.

(5 Landscape arcas adjacent to all vehicular drives, interior property lines
.+ and all parking areas,

P. Any additional relevant information as may be required by the Development
Services Director.

3.3.543 Mmm_c_ﬂgmﬁnm undscape calculations in chart form which shall include the
following:
1. Buffenng and screening requuements adjacent to velncuhr rights-of-way pursuant to Sec.
2.4.7.
2. . Buffering and screening requirements adjacent to interior property lines pursuant to Sec.
2.4.7.
3. Landscape requirements for the development interior pursuant to Sec. 2.4.5.2.
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4. Native species requirement pursuant to Sec. 2.4.4.1.

3.3.5.44 Yegetation Inventory. A generalized vegetation inventory of the property shall be required to the
exient necessary, as determined at the mandatory pre-application meeting, indicating the
approximate location, densities and species of the following:

1. Upland, wetland and estuzrine vegetation inciuding exotic vegetation prohibited by Div.
3.9, mapped using FLUCCS terminology.

2, Any type vegetation identified for preservation.

A Projects containing the following shall provide a survey identifying species and locations

on a current acrial photograph (1° = 200° or larger scale) or be superimposed on the site

plan:
a. Plants specified in an applicable PUD or petitioners agreement to remain in
place or to be transplanted to other locations on the property.
b. Specimen trees designated by the Board of County Commissioners, pursuant to
Sec. 3.9.6.7. v
c. State or federal rare, threatened or endangered plant species surveyed according
to accepted Florida Game and Fresh Water Fish Commission or U.S. Fish and
Wildlife methods.
d. Existing trees that may be credited toward the development’s landscaping. '
'3.3.54.5 Structure Heights. Heighis of proposed structures on the property.
3.3.5.4.6 Acriul Photo. A recent aerial photo may be provided at the same scale as the plan delineating the

development boundaries.

3.3.5.4.7 Density Bonus. In the event a residential or commercial bonus is requested, as provided for in
. the Growth Management Plan, a certified survey that clearly illustrates the location and

relationship of the development to the appropriate activity center and the related activity band shall .
be required. ‘

3.3.5.5 i i icati i . The development illustﬁted on the .
final site development plan shall be in substantial compliance with the approved preliminary site

development plan, when such review is required. The following information shall be required for
all final site development plan applications as may be applicable:

3.3.5.5.1 SDP. A detailed site development plan prepared on a maximum size sheet measuring 24" x 367,

drawn to scale and setting forth all required on-site and off-site improvements and provisions to
include the following:

1. Complete legal description including boundary survey.
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2. Lot dimensions, acreage.

3. All building and structures, location, size, height and proposed use.

4, Yard setbacks and distances between structures. .

5. Walls and fences including location and heights.

6. OfT Street parking; location, parking l;yout dimensions, on-site traffic circulation, and
landscaping, including all handicap parking and access provisions.

7. Access for pedestrian, vehicular and service. Points of ingress and egress.

8. The proposed location, size and height of all traffic control signs. For other development
signage see Division 2.5.

9, Loading location, dimensions and number of loading spaces.

10. Lighting location, heights and design of all street and parking lot light fixtures.

1. Street dedication and improvements. |

12. Drainage and grading plan for the development which shows the proposed finished floor
elevations, drainage flow and required water management features.

13. Solid waste disposal facilities.

14, Existing and proposed easements including, but not limited to ingress/egress, water
management and pubhc/County utilities.

15. Buffer areas.

16. Environmentally sensitive preserve and conservation areas, i.e. wildlife corridors. '

17. The location and configuration of septic systems, with requnred open area, or interim
wastewater treatment facility, if required.

18. The location of potable water wells, if existing or proposed.

19. Water and sewer systemn conne.ction points and conﬁgur;;ion on-site.

" 3.3.552 Landscaping Plan. A landscape plan which shall contsin the following:
1. Landscape summary in matrix form which shall include:

a. Graphic symbol to indicate each type of plant material.
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Division 3.3 Stee Developmens Plang
b. Botanical name.
c Common name.
d Total number of each type of plant material.
e Height and spread of each type of plant material. , ,
f. Spacing of each type of plant material. ;
2. Qlustrative Information. Ilustrative information consisting of the following shall be.
accurately depicted on the landscape plan: ,
a, The location, configuration and arrangement of all proposed buildings, internal
streets and parking areas as reflected on the site plan. ’
h. The location and dimensions of all proposed landscaped areas with appropriate
graphic symbols including existing trees that are being credited toward the
development’s landscaping. .
c Location and configuration of all special or textured paving areas. |
d. Provisions for site irrigation.
e Any additional relevant information as may be required by the Development
Services Director.
3.3.553 Building Plans. Plans showing proposed building footprints, configuration and building heights.
" 3.3.55.4 h . A Soil Erosion and Sediment Control Plan pursuant’
to Div. 3.7. :

3.3.8.5.5 Infrastructure Improvement Plans. Detailed on-site and off-site infrastructure improvement plans
and construction documents prepared in conformance with the design standards of Div. 3.2 and
any curreat County ordinances, regulations, policies and procedures which consists of, but are not
limited to, the following items:

A cover sheet setting forth the development name, applicant name, name of engineering
firm, and vicinity map.

Improvemeats for water and sewer service as needed or as may have been specified -
during a preliminary site development plan review prepared in conformance with Collier -

County Ordinance No. 88-76, as amended. '

Improvements for roadway, traffic circulation, ingress and cgress, parking and other
transportation needs required or as may have been specified during the preliminary site
development plan review, prepared in conformance with Sec. 3.2.8.4 subdivision design

1.
2
3.
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9.

Iv,

requirements (For purposes of this requirement, all references in Sec. 3.2.8.4 to
*subdivision” should be read to mean development, where applicable and appropriate).

Improvements for water management as needed or as may have been specified during the
preliminary site development plan. review, prepared in conformance with Sec. 3.2.8.4
subdivision design requirements (for purposes of this requirement, all references in Sec.

3.2.8.4 to "subdivision” should be read to-mean development, where applicable and

appropriate), and pursuant to South Florida Water Management District Rules, Chapter
40E-4, 40E-40 and 40E-41, Florida Administrative Code.

All necessary standard and special deuils associated with Secs. 3.3.5.5.5.2 through
3.3.5.5.5.4 above.

Written technical specifications for all infrastructure improvements to be performed.

Engineering design computations and reports for water, sewer, roads and water
management facilities, as required by federal, state and local laws and regulations.

Topographical map of the property which shall include the following:
a. Existing features, such as, water courses, drainage ditches, lakes, marshes.

b. Exlstmg contours or rcpruenunve ground elevations at spot locations and
minimum of fifty feet (50") beyond property line.

c Beachmark [ocations and elevation (NGVD).

Site clearing plan and method of vegetation disposal.

3.3.5.5.6 Permits. All necessary permits or applications requiring County appmvnl and other appurtenant
permitting and construction related items including but not limited to the following shall be
submitted and approved with the site dcvv;lopment plan, except as noted below:

Florida Department of Eavironmental Rezulanon water and sewer facilities constructxon
permit application.

Excavation permits application.

Florida Department of Transportation utilities construcuon application and/or rights-of- -
way construction permits.

Collier County rights-of-way pe‘rmit at the time of building permit approval.

- Blasting permit prior to commencement of any blasting operation.

South Florida Water Mmgement District permit, if required, or, Collier County general
permit for water management prior to site development plan approval.
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SEC. 3.3.6

3.3.6.1

3.3.6.2

'3.3.6.3

3.3.6.4

3.3.6.5

Yi! inj ¢t Plans

7. Interim wastewater and/or water treatment plant construction or interim septic system
and/or private well permits prior to building permit approval.

8. Any additional state and federal permits which rﬁay be required prior to commencement

of construction, including impacts on jurisdictional wetlands and habitat involving

protected species.

9. Any specific agreements specified between -the applicant and the County during the
preliminary site development plan process prior to site development plan approval.

10. All other pertinent data, computations, plans, reports, and the like necessary for the
proper design and construction of the development submitted for consideration.

11, All necessary performance securities required by Collier County ordinances in effect at
the time of construction.

12. The applicant shall submit evidence that all necessary land development related permits
have been issued prior to the commencement of construction for the phase requesting
approval, )

. The Development Services Director shall review
and consider all preliminary and final site development plans. In reaching a decision to approve,
approve with conditions, or to disapprove, the Development Services Director shall evaluate the
preliminary and final site development plans by the following standards:

Statements regarding ownership and control of the property and the development as well. as
sufficiency of conditions regarding ownership and control, use and permanent maintenance of
common open space, common facilities, conservation/preservation areas, or common lands to
ensure preservation of such lands and facilities will not become a future liability of the County.

Development compliance with all appropriate zoning regulations.

The ingress and egress to the proposed development and its proposed improvements, vehicular and
pedestrian safety, separation of vehicular traffic from pedestrian and other traffic, traffic flow and
control, provision of services and servicing of utilities and refuse collection, and access in case
of fire, catastrophe or other emergency.

The location and relationship of parking and loading facilities to thoroughfares and internal traffic
patterns within the proposed development, considering vehicular and pedestrian safety, traffic flow .
and control, access in case of fire or catastrophe, and screening and landscaping.

Adequacy of recreation facilities and open spaces considering the size, location, and development
of these areas with regard to adequacy, effect on the privacy of adjacent and nearby properties as
well as uses within the proposed development, and the relationship to community-wide open spaces
and recreation facilities.
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3.3.6.6

3.3.6.7

33.63
3.3.6.9
3.3.6.10

SEC. 3.3.7
3.3.7.1

3.3.7.1.1

. 3.3.7.1.2

3.3.7.2

SEC. 3.3.8

Adequacy of the proposed landscape screens and buffers considering preservation of the
development’s internal land uses as well as compatibility with adjacent land uses.

Water management master plan on the property, considering its effect on adjacent and nearby

properties and the consequences of such water management master plan on overall County
capacities.

Adequacy of utility service, considering hook-in locahon and availability and capacity for the uses
projected.

Such other standards as may be imposed by this Code, the Growth Management Plan or other
applicable regulations for the particular use or activity proposed.

Signage proposed for the project shall be in conformity with Collier County Sign Code, Division
2.5, and shall not be reviewed and approved as part of the site development plan process.

AMENDMENTS.

Any propoecd change or amendment to a previously approved site development plan shall be
subject to review and approval by the Development Services Director. Upon submittal of a plan
clearly illustrating the proposed change, the Development Services Director shall determine
whether or not it constitutes a substantial change. In the event a substantial change is identified,
both the preliminary (if required) and the final site development plan shall be amended to reflect
the change and shall follow the same review procedure as set forth for a new site development
plan application (refer to Sec. 3.3.5 and 3.3.6). A substantial change shall be defined as:

Any change which substantially affects existing transportation circulation, parking or building
arrangements, drainage, landscaping, buffering, identified preservation/conservation areas and
other site development plan considerations; or

Any other change the Development Services Director may determine as significantly altering the
general layout, configuration and arrangement of the project.

In the event the Development Services Director determines the change to be less than substantial,
both the preliminary, if required, and final site development plan shall be amended to reflect the
change, but shall not be required ¢o follow the review procedure as set forth for & new site
development plan,

W Approved Final Site Development plans shall
remain in force for two (2) years. If no development (actual construction) has commenced within
two years, the Site Development Plan shall expire. One (1) one-year extension may be granted
for good cause shown upon written application submitted to the Development Services Director
prior to-expiration of the preceding approval. When extending the Final Site Development Plan
approval, the Development Services Director shall require the approval to be modified to bring
the plan into compliance with any new provision of of this Code in effect at the time of the
extension request.

Collier County
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SEC. 3.3.9 VIOLATIONS. No building permit or certificate of occupancy shall be issued except in
compliance with the approved final site development plan. Violation of the terms identified in the
approved final site development plan shall constitute a violation of this Code.

B 0494409
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DIV. 3.4
SEC. 3.4.1

SEC. 3.4.2

3.4.2.1

3.4.2.2
3423

'SEC. 3.4.3

SEC. 3.4.4

-3.4.4.1

]I[LE_AED_CIIA]]QH This Division slnll be known and may be cited as the "Collier County
Explosives Regulations. "

PURPOSE. This Division is intended to control and regulate explosives in Collier County for the
protection of the public health, safety, and welfare of its citizens, and to prevent damage to
property, personal injury and loss of life resulting from detonations of explosives. Further this
division is intended to prevent the possession and use of explosives by unauthorized persons in the
unincorporated areas of Collier County, or in roadways maintained by Collier County but which
lie within municipal boundaries of Collier County, and to protect the structural and physical
integrity of private and public facilities and materials along such roadways. It is to be liberally
construed to accomplish such intent and purpose. Further, it is the intent of this division to
recognize that a “User of Explosives License” and "Blaster Permit® must be approved and issued
by the State of Florida and that, in addition to the requirements of this division, the User and

Blaster is responsible for compliance with Stste or Federal Explosive Regulations including, but
not limited to, the following:

The United States Department of Labor Occupational Safety and Health Administration,
Occupational Safety and Health Standards Subpart H "Explosives and Blasting Agents”, Section
1910.109 and Subpart U “Blasting and the Use of Explosive B, Section 1926.900 through and
including Section 1926.914.

The State of Florida enactment of Chapter 552 of the Florida Statutes and the State Fire Marshal’s
regulatory rules designated as Chapter 4A-2, Florida Administrative Code.

The Nations! Fire Protection Association 495, Code for the Mnnufacture, Tnnspomuon, Storage
and Use of Explosive Mtlcruln 198S Edition.

APPLICABILITY: PERMIT REQUIRED. It shall be unlawful for any person to acquire,
possess, handle, dispose of, store or use an explosive in Collier County without first obtaining &
Collier County "User/Blaster Permit® (hereinafter referred to as "Permit”) issued pursuant to the
provisions of this division. A Permit obtained by a8 User in accordance with provisions of this
division shall be sufficient to authorize those blasters and handlers who are employed or engaged
by the User and who are fully disclosed to Collier County in accordance with Permit application

requirements and conditions of this division.

Wﬂ[ﬁ The following are exempt from the
provisions of this division:

The United States Department of the Interior Bureau of Mines, the Federal Buresu of
Investigation, the United States Secret Service or the Collier County Sheriff's designated
employee/personne! and all other law enforcement officials acting in their respective official
capacities in performance of their duties. This exemption shall be applicable only to the personnel
of these agencies and shall not apply to private contractors and subcontractors employed by these

agencies, . 049 ’ﬁ[ 410
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Division 2.4

Explosives

3.4.4.2
3.4.43

3.4.4.4

3.44.5

SEC. 3.4.5

3.4.5.1

3.4.5.1.1

'3.4.5.1.2
- 3.4.5.1.3
3.4.5.1.4
3.4.5.1.5
3.4.5.1.6

34.5.1.7
3.4.5.1.8

3.4.5.1.9

The sale and delivery of explosives and the sale or use of pyrotechnics (fireworks) in accordance
with applicable Collier County ordinances,

The transportation of explosives through Collier County under regulations of the Federal
Department of Transportation 49CFR (Code of Federal Regulations) Parts 100 to 177,

The Armed Forces of the United States or the State Militia.

The possession, transportation and use of small arms ammunition and supplies such as black
powder and smokeless powder.

FERMIT APPLICATION REOUIREMENTS AND CONDITIONS.

General Application Requirements. Application for the Collier County User/Blaster Permit shall
be pursuant to a letter of application for the permit signed by the User and filed with the
Development Services Department. The application letter shall detail the purpose of the permit and
shall include, but shall not be limited to, the following data and information or, where applicable,
shall have such data and information submitted as an attachment. It is not the intent of this division
to require an applicant who has previously obtained a State of Florida "User of Explosives”
License or "Explosive Blaster Permit® to again produce original data and information (other than
the originals requested in Sec. 3.4.5.1.1 through3.4.5.1.6 below) that was supplied as part of the
application process for the State license or permit and which original data and information is on
file with the Development Services Department. In the event that application data or information

required by this Section has been previously supplied to the Department of Natural Resources, the

applicant may supply copies of such information to Collier County to fulfill the specific data or
information requirement.

A Collier County fingerprint information card which has been completed by the User (or its legal
representative), all blasters and handlers.

Full name, address and the telephone number of the User or its representatives.
A physical description of the User and all blasters and handlers.

Fingerprints of the User and all blétem and handlers.

The signature of the User and all blasters and handlers.

Recent photographs of the User and all blasters and handlers.

A legal description of the site at which blasting will occur, including Section, Township, and
Range.

The dates on which the blasting is expected to commence and terminate and a detailed explanation
of the reason and purpose of the blasting.

Copies of the User's State of Florida "User of Explosives® and "Explosive Blaster Permit”

Collter County
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licenses and when applicable “Manufacturer Distributor of Explosives” State of Florida Explosive
License. .

Land Developmens Code

3.4.5.1.10 Distance between the blasting site and all neighboring properties.
3.4.5.1.11 Written authorization or proof of authorization from the owner of the site, setting forth the name,
address and telephone number of the owner(s) and providing:

1. Authorization to blast on the property; and ’

2. Authorization for the County's personnel to enter upon the property from time to time
in order to carry out inspections and verify compliance with the provisions of this
division and the blasting permit.

3. For geophysical seismic operations, legal permission, which may be inthe formofa
lease, written permission of an owner of the minerals, or an affidavit of the npplxcant
affirming that he will obtain permission to conduct geophysical seismic operat:ons using
explosives for oil, gas, or minerals underlying the lands.

4. Evidence of compliance wnh the insurance requirements as set fonh in Sec. 3.4.10 of
this division.

s. Evideace of permit approvals, where applicable, from the State of Florida Department
of Natural Resources, or other federal, state or local agencies having jurisdiction over
the proposed work. :

6. A written statement that the User has read this division and agrees to conduct all blasting
activities in accordance with this division and all applicable County and State codes and
laws. :

7. The name, address, and telephone number of the seismologist whose services will be used
if conditions warrant for the duration of the blasting activities.

8. Verification of project development approval by Collier County when the blasting is to
be done in conjunction with such development. .

" 3.4.5.1.12 Any other information or data reasonably required and requested by the Development Services

Director in order to fully review or evaluate any special circumstances or considerations for permit

application approval applicable to specific blasting site(s). (Other information or data required and

requested by the Development Services Director is not intended to require the submission of

Geophysical information or data when the confidentiality of such information or data is protected

by Common Law, State Statute or an Administrative Rule promulgated thereunder.)

3452 Blasting/Explosives Infonmation.
3.4.5.2.1 A site plan showing the intended blasting locations and expected pattern of explosions. For
geophysical seismic blasting & location map shall be submitted in place of the site plan.
- 0497 1412
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3.4.52.2

3.4.5.23

SEC. 3.4.6

A full description of the following blasting information: (in cases where a manufacturer,
distributor or dealer who is acting as a User in conjunction with 8 commercisl excavation and that
sile’s representative(s) is purchasing explosives and has a User’s license, it shall be the
responsibility of the site’s User or blaster to supply the appropriate information contained below
to the Development Services Director for review and approval prior to placement of explosives
within the ground).

1. Depth and number of holes.
2. Size of the holes.

3. Size of the explosive charges.

4. Maximum number of pounds of explosives per hole; maximum pounds per delay.
S. Number of holes which are ;;lanned to be shot each day.
6. Type of initiation device to be utilized, i.e., blasting caps, detonating cord, etc.

7. The hour of the day when blasting will occur.

8. The pounds per shot when underwater "Doby® detonation is performed (if such
information is applicable to the blasting activity.)

When geophysical seismic blasting is to occur, the application shall include a list of the names,

addresses, social security numbers and telephone numbers of all employees of the geophysical
seismic parties.

1. The User shall update the list and applicable information should it become necessary
during the geophysical seismic operation.

2. The User shall provide & statement that all blasters and handlers are employed by the

User and that the User accepts full responsibility for the actions of all blasters and
handlers while engaged in the course and scope of their employment by User.

3.. The User shall file with the Development Services Director, at the time of permit
application, the name, address, telephone number and business affiliation of a third party
observer(s) who meets all requirements of this division.

OBLIGATION OF USER TO UTILITIES.
Prior to Permit issuance, the User shall make appropriate arrangements with all utility companies
which may be affected by the blasting to minimize the chance of damage to utility facilities. The

User shall notify, at least twenty-four (24) hours prior to blasting, all utility companies which have
facilities or equipment which may be affected by the blasting.

pa94 419
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SEC. 3.4.7

3.4.7.1

34711
3.4.7.1.2

3.4.7.1.3
3.4.7.1.4

3.4.7.2

3.4.7.2.1

3.4.7.2.2

© 3.47.23

Upon submittal of the letter of application to the office of the Development Services Director,
processing shall commence.

A field review of the site may be required at the discretion of the Development Services Director.

Checks may be performed by law enforcement officials on all permit requests and on’the User,

blaster or handler.

Prior to detonation of explosives, the need for any pre-blast inspection survey(s) shall be solely
the responsibility and at the discretion of the User or blaster.

If the User or blaster has a preblast inspection survey(s) performed, a written listing of stmctixres
inspected shall be provided to the Development Services Director.
Within ten (10) working days afer & letter of application has been fully completed, as deLtcrmined
by the Development Services Director, and submitted to the Development Services Direr\wr. the
Development Services Director shall:

Approve the letter of application and issue & Permit with such conditions, if any, which may be
decmed necessary; or

Notify the Permit applicant, in writinﬁ. of the reason(s) for the delay or denial of the Permit.

1. If a delay is necessary, the reason(s) for the delay and any additional required application

information necessary to meet the purpose and requirements of this division shall be.

explained to the applicant, in writing, and shall be forwarded by certified mail, return
receipt requested;

2. If additional required information consistent with the intent and purpose of this division
is requested and is not supplied by the applicant within thirty (30) days after being
notified, the notification of delay shall constitute a Notice of Denial.

When a Permit application has been denied by the Development Services Director or when 2
Permit has been issued subject to conditions, the applicant may appeal such decision by filing a
written Notice of Appeal with the Board, with a copy to the Development Services Director,
within ten (10) working days afier notification of such denial or conditions. Within forty-five (45)

days a public hearing shall be scheduled before the Board at which time the Board shall review

those facts presented by the applicant and the Development Services Director and shall thereafter

determine whether the application is sufficient and in compliance with the provisions of this

division. Thereafter, the Board shall either render a decision upholding the decision of the
Development Services Director or shall direct the Development Services Director to issue the
Permit with such stipulations, if any, as may be deemed necessary by the Board.
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SEC. 3.4.8
3.4.8.1
3.4.8.2

3.4.8.3
3.4.8.3.1
3.4.8.3.2

3.4.8.3.3
SEC. 3.4.9
3.49.1

3.4.9.2

3.49.2.1

3.49.2.2

'3.4.9.2.3

ISSUANCE OF PERMIT; PROHIBITIONS.

Each Permit issued by the County shall set forth, at a minimum, the full name, date of birth,
address and telephone number of the User and any conditions or restrictions placed upon the
Permit by the County.

A Permit shall be valid solely for the use by the permittee and shall not be transferred or assigned
without written Board approval,

No Permit shall be issued or be allowed to remain in effect for any natural person:
Who is uader eighteen (18) years of age; or

Who has been convicted of a felony and has not been pardoned or had his civil rights restored;
or

Who has been adjudicated mentally incompetent and has not had his civil rights restored.
LIMITATIONS AND CONDITIONS.

The Development Services Director shall, in determining and imposing reasonable limitations and
conditions, consider the prevention of personal injury, loss of life and damage to property, as well
as the general considerations of public health, safety and welfare.

The Development Services Director may impose limitations and conditions for each penmt issued
including, but not limited to, the following:

A Cash or Surety Bond or Letter of Credit in such amount as may be deemed necessary by the
Development Services Director or the Board for the financial protection of adjacent or nearby
public property or facilities. The Bond or Letter of Credit shall be drawn in favor of Collier
County and the terms of the instrument shall be such that it provides for forfeiture of the Bond
or Credit upon written demand by the Development Services Director specifying the public
property or facilities damaged and the amount of damage. In the event that the applicant has
provided a Cash or Surety Bond or Letter of Credit to the State of Florida in fulfillment of State
license bood requirements and the Development Services Director determines that such .security
is in effect in such amount and type so as to provide the financial protection required by this
Section, the Development Services Director shall permit the applicant to provide such current
security with an endorsement or rider in favor of Collier County.

A condition limiting the amount and type of explosive which may be used at any one time, .
whether fired or detonated instantaneously as a single charge or by a delay series charge, as may
be deemed by him reasonable under the conditions existing in the locale for which the Permit is
issued.

A condition requiring the User to conduct a series of test shots to determine that vibrations are
within required limitations.
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3.49.2.4

3.4.93

3.494

3.4.9.4.1

3.4.9.4.2

.3.49.4.3

3.4.9.4.4

34945

1.4.9.4.6

_SEC. 3.4.10

J.4.10.1

3.4.10.1.1

From time to time to change, amend, modify or impose more restrictive conditions and limitations
if circumstances and conditions at and surrounding the site area concemed so warrant or prove
to be necessary in order to carry out the purpose for which the conditions and limitations were

imposed.

If such conditions and limitations are found by the Development Services Director to be too
restrictive, he may modify them accordingly within the bounds of the purposes for which they
were imposed; provided, however, the imposed limitations and conditions as to the amount of
explosives permitted in any Permit shall not be increased by the Development Services Director
until and unless the permittee shall first demonstrate to the satisfaction of the Development
Services Director by due and proper proof that the desired increase would not in any event result
in a "resultant peak particle velocity” in excess of that prescribed in Sec. 3.4.13.5.1.

To verify the use of an amount of explosive which will result in vibrations up to but not exceeding
the required limits of this division, the Development Services Director shall require that the User
provide a minimum of one (1) continuous monitoring seismic instrument for use during the daily
blasting scgments to ascertain that described limits are not exceeded at the nearest building or
structure. The User shall be responsible for all costs incurred in providing such monitoring.

The seismic instrument shall be placed at a locdtion either on the blasting site or the instrument
may be relocated to an off site location.

The Development Services Director shall be advised of the instrument's location.

The results from the seismic instrument shall be provided to and analyzed by a msmolognst who
shall sign the results of his analysis.

All original records of the seismic analysis will be the property of the User but a copy of the
seismic results and/or analysis shall be furnished to the Development Services Director with full
and complete and supporting data at monthly intervals or upon demand.

Each instrument shall be frequently checked to insure proper operation and shall be calibrated

annually. Notification of the calibration date shall be supplied to the Development Services

Director.

The Development Services Director is authorized to waive the requirement for a continuous

monitoring seismic instrument if the Development Services Director determines that the instrument

is unnecessary as a result of existing monitoring data or in the event that there are no probable
adverse impacts due to the remote and isolated location of the blasting.

INSURANCE.

The Development Services Director, as a condition to the issuance of a Permit, shall require
evidence of insurance coverage to protect the applicant, Collier County and the public as follows:

Workers' Compensation as required by Florida Law.

Collier County
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3.4.10.1.2

3.4.10.1.3

3.4.10.2

SEC. 3.4.11

3.4.1140

3.4.11.1.1
- 34.11.1.2
3.4.11.1.3

3.4.11.14
3.4.11.1.8

. 3.4.11.1.6

3.4.11.2

3.4.11.2.1
3.4.11.2.2
3.4.11.2.3

34.11.2.4

Comprehensive General Liahility (including, but not limited to Explosive Hazard, Collapse
Hazard, Underground Property Damage, Contractual Liability) - bodily injury, personal injury:
$500,000.00 each occurrence and aggregate; property damage: $500,000.00 each occurrence and
aggregate.

Additional coverage as may be required depending on special circumstances.

A Certificate of Insurance shall be provided to the Development Services Director to confirm that
the above insurance coverage will be in effect during the entire period of blasting. The insurance

coverage shall not be canceled or changed without a minimum of thirty (30) days prior written
notice to the Development Services Director.

FEES.

The following non-refundable, non-transferable permit application fees shall be applicable to all
permit applications submitted after the effective date of this division:

A fee set by resolution per site will be charged for issuance of a 30-day Permit.

A fee set by resolution, per site will be chargedv for issuance of a 90-day permit.

A fee set by resolution per site will be charged for issuance of a yearly permit.

A fee set by resolution will be charged for each handler who assists the User or blaster in the use
of explosives. It shall be the User and blaster’s responsibility to ensure the handler's permjts are

kept current with the Development Services Director.

If it is necessary to renew a permit, a renewal fee, set by resolution, per permit will be charged.
The renewal shall be for only 30 days and shall only be renewed twice for the same permit.

Permit fees may be waived in those cases whetﬁ blasting is to be performed for a govemmcﬁul
agency. . .

An After-the-Fact Permit may be granted, at the sole discretion of the Development Services
Director, where it is verified that the applicant has submitted all application information required
by this division and said applicant would have been granted a Permit pursuant to an original .
application. The following fees and conditions shall be applicable to an After-the-Fact Permit:
A fee set by resolution for the issuance of the Permit; and

A fine set by resolution per detonated shot; and

Correction of all applicable damages caused by the blasting; and

A six (6) month moratorium for the User and blaster on future Permit application requests within

Collier County; | - Mguﬁf 417
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SEC. 3.4.12

34.12.1.

3.4.12.1.1

3.4.12.1.2

3.4.12.1.3
3.4.12.1.4

_3.4.12.1.8

3.4.12.2

3.4.12.2.1

The issuance of an After-the-Fact Permit or the payment of an After-the-Fact Permit fee shall not
prevent or prohibit the County from imposing or pursuing such other administrative, civil or
criminal penalties as may be deemed appropriate.

For geophysical seismic blasting and under such other circumstances as nﬁy be specified by the
Development Services Director, the following requirements shall be applicable during blasting
operations:

The User shall provide a location map of all intended shot points along all survey lines to the
Development Services Director prior to drilling and loading any shot holes. The location map shall
be appropriately keyed with symbols and shall be on a aerisl photographic base at & scale of one
inch (1) equals 400 feet.

The User shall provide, at his expense, an independeat third party observer(s) who shall be
thoroughly familiar with applicable County ordinances, the rules of the State Fire Marshal and
curreat State of Florida Department of Natural Resources geophysical rules and shdll, when
practical, meet all Florida State Police Board Standards. The third party observer(s) shall witness
the drilling, loading, shooting and plugging of all holes detonated by the User and shall maintain
a shooting log book &s required by the Department of Natural Resources. In addition, no remedial
operations to neutralize an undetonated shot hole shall take place without the observer(s) also
witnessing the activity. The name, address and telephone number of the independent third party
observer(s) shall be provided to the Development Services Director prior to the commencement
of blasting operations. Where any requirement of this Subsection is mandated by State Statute or
Administrative Rule as part of State licensing requirements, the applicant may comply with the
requiremeats of this Subsection by providing copies of materials or data supplied to the State of
Florida in fulfillment of the State’s requirement.

Appropriate signs shall be placed at intervals along the shot line to advnse all persons of an

explosive hazard.

Complete copies of files on the number of blasting caps used and pounds of explosives used on
each shot line shall be provided to the Development Services Director.

Where necessary due to terrain or unusual geographic conditions, transportation to and from the

blast site shall be provided by the User for any County official acting in their respective official
capacities in performance of their duties that is required to visit the site for any purpose.

The following requirements shall be applicable subsequent to blasting operations:

Within fifieen (15) days after completion of each shot line, a survey base line and exact shot

points must be established for future relocation of each shot hole. The survey must have a
minimum closure of 1:5,000. Such survey shall be made in relation to the nearest section line or
other appropriate line of demarcation so as to insure proper relocation of shot holes in the future.
Legible copies of all field books and computations shall be submitted to and retained by the

%gﬁm
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Explosives

3.4.12.2.2

SEC. 3.4.13

3.4.13.1

3.4.13.2

- 3.4.13.3

3.4.13.4

3.4.13.5

" 3.4.13.5.1

Development Services Director. In the event that survey data reveals that blasting has occurred
at other than the permitted location, the Development Services Director is authorized to require
an After-the-Fact Permit application for the area where the blasting has taken place and to require
any and all actions by the User to comply with the intent and-purpose of this division. The
Development Services Director is further authorized, however, to waive the permit fee for an
After-the-Fact Permit application where it is determined that the User has relied in good faith on
inaccurate survey data or if the Development Services Director determines thas specific site
conditions render the fee inapplicable or unnecessary.

The User shall certify in writing that the State of Florida's Bureau of Geology's field office
representative is satisfied that all owners on whose property blasting operations have occurred, -
have been properly restored including, but not limited to, removal of pin flags, wire and trash
from the site, and that all detonated holes and ruts have been backfilled to surrounding grades.

RESTRICTIONS FOR THE USE AND HANDLING OF EXPLOSIVES.

Detonation of explosives shall normally be limited 1o the hours between 8:00 3.m. and 5:00 p.m.
The Development Services Director may reduce or waive this time frame due to existing site

conditions/locations or may extend this time frame to all daylight hours for sites renlole from
residential development.

Detonation of explosives shall not occur on Sundays or legal holidays. An exception n;ay be
granted for geophysical seismic operations or when justification is submitted in writing by the User
and is subsequently reviewed and spproved by the Development Services Director.

Should structures which are expected to receive s resultant peak particle velocity in excess of
acceptable standards as indicated below require evacuation or in other circumstances in which
evacuation for an extended period of time (more than two (2) hours) is required, the User shall
notify the Collier County Sheriff's Office by telephone a minimum of twelve (12) hours prior to
commencement of the evacuation.

Twenty-four (24) hours prior to detonation of explosives or applicable segments thereof, the User
or blaster shall orally notify the Development Services Director and specify the location and
proposed time of such blasting. This time limit may be waived by the Development Services
Director under special circumstances such as underwater doby detonations.

Resultant Peak Particle Velocity.
Except as noted below, it shall be unlawful for any person to blast, fire, detonate or use any

amount of explosives which would result in a “resultant peak particle velocity” exceeding the
requirements shown below on the following properties:

M 0494419
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Measured at: : Mazimum Velocity

Nearest residencs or : 0.75 inch per second
unoccupied detached .
. structure (shed, bam, garage) . '
. . not awned or controlled by the
User

-

Nearest commercial bldg. ' 0.7 * °

Nearest ground water level -
monitor well or production 075" * *
water well

Nearest permanent structure

other than (a and b) above 1.5« "~ *

(bridge, tunoel, tower, : A
pipeline, water control : o
structure, etc.) : ’ \

)

. 3.4.13.5.2 Exception. Upon'written request, the Development Services Director may authorize the "resultant
. peak particle velocity® exceeding the aforementioned limits whea vibration levels specified in the
Altemative Blasting Criteria of the United States Bureau of Mines Report and Investigations No.
8507, Structure Response and Damage Produced by Ground Vibration from Surface Mine Blasting

are used.

' 3.4.13.53 Explosives shall not be abandoned or left in an unsecured location. -

3.4.13.54 In the event that a charged/loaded hole does not detonate the User or blaster shall take whatever

: action is necessary under the conditions prevailing at the site to neutralize the misfire the same
date as placed and prior to the continuance of loading/drilling more holes. Should the depth of the
explosive be such’as to prohibit recovery or neutralization the same date as placed and the
explosive is irretrievable or peutralization is impracticable, the User shall ensure that the
charged/loaded hole's location shall be documented and noted utilizing existing landmarks to
facilitate retumn to the location as necessary, and with the actual pinpoint location by survey
provided to the Development Services Director.

3.4.13.5.5 Prior to the detonation of any explosives within commercial excavations and during the course of -
: the day’s blasting activities, a waming signal such as a horn or siren, audible at adjacent -
properties, shall be sounded a minimum of one (1) minute prior to detonation and an all-clear
signal shall also be sounded upon completion of the blast(s). This warning signal shall be of
sufficient duration (a minimum of thirty (30) seconds) to allow complete alert of all individuals
adjacent to the blast area.

3.4.13.5.6 Blasting caps shall not be loaded through the Drill Steel, also known as the "Kelly Bar".
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Explogives

3.4.13.5.7

3.4.13.58

3.4.13.5.9

© SEC. 3.4.14.

3.4.14.1

- 3.4.14.2

3.4.14.3

3.4.143.1

A record of blast data shall be recorded on daily blasting logs. The logs shall be maintained by
the User or blaster on an approved form with copies of the completed logs submitted to the
Development Services Director monthly unless otherwise requested.

Overspray from all detonations shall be contained at the blast site.
All explosives placed in the ground must be detonated the same date as placed and must not be
left in the ground overnight. If conditions so warrant and with justification the Development

Services Director may duthorize "sleepers” provided, however,

1. The Development Services Director receives verbal and followed by writtes approval

from the Bureau of Explosives and Fire Equipment Office of the State Fire Marshal,’

Tallahassee, Florida; and.

2. The Collier County Sheriff's Office receives verbal information conﬁnmng the
location/condition of such “"sleepers”; and

3. The User utilizes night security along with taking other appropriate protective safeguards.
a, Exception for Geophysical Seismic Users - For geophysical seismic operations;
overnight security shall not be required when the explosives are loaded at a
depth that avoids deformation of the ground surface upon detonation; provided,
however, that the explosives are locked in the hole at the intended acpth of

burial with a borehole anchor and/or a sealing material to prevent removal.

Sale or disposal to person without Permit. It shall be unlawful:

1. For any person to sell or otherwise dispose of any exploswe to any other person who

does not have a valid Permit.

2. To dispose of any exploslve not owned by the User, without providing & minimum of

tweaty-four (24) hours prior notice to the Collier County Sheniff"s Ofﬁce and the
Development Services Director.

Inventory. Every Um having any explosive in his possession, dominion or control shall have on

file s schedule or inventory form accurately setting forth the quantity and description of such
cxplosives.

Reports of theft, illegal use or Joss.

In the event any explosive is stolen, mikplaced or lost or there are unexplained shortages, such

occurrences shall be reported immediately afier discovery to the Collier County Sheriffs Office
and the Development Services Director. Within twelve (12) bours after discovery, in accordance

with Florida Statutes 522.113, notification shall be given to ths Bureais of Explosives and Fire
Equipment Office of the State Fire Marshal Tallahassee, Florida und within twenty-four (24) hours
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Explosives

3.4.14.3.2

SEC. 3.4.15.

3.4.15.1

3.4.15.11

3.4.15.1.2

3.4.15.1.3

3.4.15.1.4
3.4.15.1.5

'3.4.15.1.6

3.4.15.2

3.4.15.3

J.4.15.4

after discovery notification shall also be given to the Federal Bureau of Alcohol, Tobacco and
Firearms' nearest office. '

The area in which the incident occurred shall be secured until an investigation has been made and
the scene released by the investigating agency.

REVOCATION AND/OR SUSPENSION OF PERMIT.

Permits may be revoked and/or suspended by the Development Services Director for the following
reasons: ’

Noncompliance by the User, his agents or employees with any directive of the Development
Services Director relating to the, Permits the permitting process, Permit limitations, stipulations
or conditions, or any related matter.

The Development Services Director determines that the blasting has caused actual personal or real
property damage to a party other than the User or Blaster and determines that a suspension or

revocation of the permit is necessary to investigate and/or remedy the blasting activities resulting
in the damage. : ‘

In the event that false information was given or a misrepresentation was made to obtain the
Permit. :

In the event the permittee is a fugitive from justice.

In the eveat the permittee has been judicially determined to be mentally incompetent.

Violation by the permittee of any provision of any explosives law or regulation or provision in this
division. :

When a Permit is revoked and/or suspended by the Development Services Director, the Permittee
shall be notified of the revocation and/or suspension and the reasons therefore, in writing by
certified mail, retumn receipt requested, or such notification may be hand-delivered to the User or
blaster at the blasting site. Such revocation and/or suspension shall be effective immediately upon
receipt, if by mail, or immediately upon hand delivery. In the event, however, the Development
Services Director deems it necessary to protect the health, safety or welfare of the public or to
prevent probable damage to private or public property the Development Services Director may
orally direct the suspension and/or revocation of a Permit. Such revocation and/or suspension shall
be effective immediately and written notice shall be provided to the Permittee by certified mail
within five (5) working days thereafter,

Upon such revocation and/or suspension of Permit, the Development Services Director shall
provide notice to the Collier County Sheriff’s Office and such other agencies as he may deem
appropriate.

When a Permit has been revoked and/or suspended by the Development Services Director, the
Permittee may appeal such decision by filing & written Notice of Appeal with the Board, with a
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DRividon 14

Lsplostves

3.4.15.5

SEC. 3.4.16

3.4.16.1

. SEC. 3.4.17

SEC. 3.4.18

copy to the Development Services Director, within ten (10) working days after notification of such
revocation and/or suspension. Within forty-five (45) days afier the filing of the Notice of Appeal.
A public hearing shall be scheduled before the Board. At such hearing the Board shall review
those facts presented by the Permittee and the Development Services Director and the Board shall
thereafter determine whether the revocation and/or suspension was in sccordance with the
provisions of this division. The Board shall render a decision upholding the decision of the
Development Services Director or shall direct the Development Services Director to lift and
remove the revocation and/or suspension of the Permit.

In the event that a Permit is revoked and/or suspended by the Development Services Director and, -

if appealed, such revocation and/or suspension is upheld by the Board, it shall be necessary that
a new application be submitted to and approved by the Development Services Director. Such
approval shall be in accordance with the provisions of this division unless the Development
Services Director determines, in writing, that such new application is unnecessary and does not
further the intent and purposes of this division. Such determination by the Development Services
Director shall become part of the permanent permit file.

AUTHORITY YESTED IN THE DEVELOPMENT SERVICES DIRECTOR. .
t

The Development Services Director is vested with the authority to administer and enforce the

provisions of this division and is suthorized and directed to take any action authorized by or

contemplated by this division to insure compliance with or prevent violation of the provisions of

this division. :

PENALTIES. Any firm, partnership, corporation, individual or other entity who violates the
provisions of this division, or fails to comply with any requirement of this division, shall be guilty
of a misdemeanor and, upon conviction thereof, shall be fined or imprisoned, or both, as provided
by law, and in addition shall pay all costs and expenses incurred in the prosecution of such
violation. Each violation and each day that a violstion continues shall constitute a separate offense.
In addition, and as an alternative means of enforcement, Collier County may enforce the
provisions or requirements of this division by means of any available civil remedy in a court of
competent jurisdiction.

PREVIOUSLY ISSUED PERMITS. The provisions of the division shall gove.m all Permits
issued after the effective date of this division.
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DIV. 3.5

SEC. 3.5.1

SEC. 3.5.2

SEC. 3.5.3

SEC. 3.5.4

3.5.4.1

3.5.4.2

3.5.4.3

" 3.5.4.4

3.5.4.5

3.5.4.6

3.5.4.7

EXCAVATION.

TITLE AND CITATION. This division shall be known and may be cited as the "Collier County
Excavation Regulations.”

PURPOSE. i

The purpose of this division is to establish a reasonable regulatory framework to regulate-
excavations within the County so as to minimize any potentially adverse impacts of the excavation
activity on public health, safety and welfare of the citizens of this County and its natural
resources.

APPLICABILITY: PERMIT REQUIRED.

It shall be unlawful for any person, association, corporation or other entity to create, attempt to
create, or slter an excavation without having obtained a permit therefore, except astprovided
herein.

EXEMPTIONS.

The following activities, to the extent specified herein, are exempt from the requirements of this
division, provided that no excavated material is removed off-site, but are subject to compliance
with all other applicable laws and County ordinances: ’

Earth moving in conjunction with any routine maintenance activity which restores the excavation
to the final, and previously excavated, slope and depth configuration approved by the Board, or
with the installation of an underground utility which is to be backfilled.

Foundations of any building or structure, providing the excavation will be confined to the area of
the structure only. :

Excavations relating to the accessory use of property which by nature are of limitéd duration and
designed to be filled upon completion, i.e., graves, septic tanks, swimming pools, fuel storage
tanks, etc. '

The regrading only of any property for aesthetic purposes that does not create a body of water or
affect existing drainage patterns or remove native vegetation in excess of County standards. ‘

Agricultural drainage and irrigation work incidental to agricultural operations,
The grading, filling, and moving of earth in conjunction with road construction within the limits -
of the right-of-way or construction easement when the construction plans have been approved by

the Collier County or State Department of Transportation.

Farm animal watering ponds or excavations located on single-family lots/tracts where the net
property size is S acres or less are exempt from the permitting procedures contained in this
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3.54.7.1
3.54.7.2
_ SEC.3.5.5

3.55.1 -

3.5.5.1.1

3.5.5.1.2

3.5.5.1.3

. 3.5.5.2

3.5.5.2.1

Division, but must comply with all the construction standards of this Division. Such exemptions
apply only ift .

Excavation does not exceed 1 acre in area and 12 feet in depth;

No excavated material is removed from the property. |
EXCAYATION REVIEW PROCEDURES. .
Types of Excavation Permits. The permits required by this division shall be issued by the
Development Services Director in accordance with the procedures set forth herein and shall come
under one of the following categories: :

Private excavations. Private excavations are considered to be an excavation where the excavated
material is not removed from the property and where the disturbed surface area at grade does not
exceed 2 acres. Where more than one excavation is proposed for the same piece of property or
properties under common ownership and the combined disturbed surface area exceeds 2 acres, the
permits shall not be issued as a private excavation.

Commercial excavations. Commercial excavations are considered to be any excavauor\‘whcrein'
the excavated material is removed from the subject property. )

Development excavations. Development excavations are considered to be any excavationlocated
within the boundaries of a Planned Unit Development, Subdivision Development, or where the
disturbed area of an excavation exceeds two (2) acres, but no fill is removed from the subject
property for whatever purpose provided that:

1. The excavations were clearly defined and detailed as to location, size, shape, depth and
side slopes during the development’s review process and, if applicable, approved by the
Board after appropriate public hearings.

2. If approved by the Board during the rezone and/or Preliminary Subdivision Plat process,
excavated material in an amount up to 10% (to a maximum of 20,000 cubic yards) of the
total volumé excavated may be removed from the development. Intentions to remove
material must be clearly stated during the development’s review and approval process.
The design depth of the excavation shall be adjusted accordingly to minimize off-site
removal of surplus material.

Issuance of Permits.

Issuance of Private and Development Excavation Permnits. The Development Sesvices Director
may administratively approve and issue Private and Development Excavation Permits where all
of the applicable standards of this division have been met. When, in his opinion, the standards
have not been met, the application shall be submitted to the Environmental Advisory Board for
recommendation with ultimate approval or denial required of the Board.
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3.5.5.2.2 Lssuance of Commercial Excavation Permits. Applications for Commercial Excavation Permits
shall be reviewed by the Development Services Director and by the Environmental Advisory
Board for recommendation and approved by the Board.

3.5.53 Notice of Meeting. The Development Services Development Services Director shall give prior
written notice of the Environmental Advisory Board meeting, by first class mail, as noted in Sec.
3.5.6.1.3.4, to all adjacent property owners as determined by reference to the latest official tax
rolls.

3.5.54 Excavation Permit Criteria. Approval by the Development Services Director and the Board shall
be granted only upon competent and substantial evidence submitted by the Applicant, that:

3.5.54.1 The excavation will not interfere with the natural function of any sanitary, storm or drainage
system, or natural flowage way, whether public or private, so as to create flooding or public
health hazards or jeopardize the functions of the natural resources and environment of Collxer
County.

3.554.2 Dust or noise generated by the excavation will not cause a violation of any applicable provisions
of Article 2 of this Code. Rock cmshmg operations or material stockpiles that wﬂl be atgaccnt to
any existing residential area may require separate County spproval.

3.5.5.43 .  The excavation will not adversely affect groundwater levels, water quality, hydroperiod or\surface
water flowways. The Development Services Director may require the Applicant to monitor the
quality of the water in the excavation and adjacent ground and surface waters. Under no
circumstances shall the excavation be conducted in such a manner as to violate Collier County or
applicable State of Florida water quality standards.

3.5.5.4.4 The excavation will be constructed so as not to cause an apparent safety hazard to persons or
property. .
3.5.5.4.5 The excavation does not conflict with the Growth Management Plan or land development

regulations adopted pursuant thereto, nor does it conflict with existing Zoning Regulations. The
Applicant shall provide written statements to this effect from the Growth Planning Director and
Planning Services Manager prior to the issuance of the permit. Special criteria’and approval
procedures may be necessary for projects within the Big Cypress Area of Critical State Concem.

3.5.54.6 In cases where & wetland is no longer capable of performing environmental functions or providing
’ environmental functions or providing eavironmental values or in cases where it is determined that
no reasonable alternative exists other than disrupting a wetland, certain alterations may be allowed,
except as otherwise suthorized through previous county review processes.

3.5.5.4.7 , Flow of water within and through preserved wetlands shall not be impeded.

3.554.8 Appropriate sediment control devices (hay bales, silt screens, etc.) shall be employed to prevent
o sedimentation within the wetland pursuant to the design requirements of Div. 3.7. Any building
site adjacent to a wetland and elevated by filling, must employ the same erosion control devices.
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3.5.55

3.5.5.6

3.5.5.6.1

' 3.5.5.6.2
.3.5.5.7
3.5.5.7.1
3.5.5.7.2

SEC. 3.5.6

3.5.6.1

3.5.6.1.1

Fill must be stabilized using sod, or seed and mulch if an acceptable growth provides for
stabilization. )

*

. All appropriate state and federal permits or approvals for work in
jurisdictional areas shall be provided the Development Services Director prior to issuance of an
excavation permit.

Fees and Guarantees. Upon Development Services Director or Board approval, the Applicant
will, within 60 days of written notification from the Development Services Director, pay the
required permit feo, and post, if required, the appropriate performance guarantee. In addition, the
Applicant shall provide written proof of payment of road impact fees in accordance with Sec.
3.5.9.3, if required.

Failure to pay the fees and post the guarantes, within this time period shall constitute abandonment
of the excavation permit application and will require complete reapplication and review in
accordance with all requirements in effect at the time of reapplication, with the following
exceptions:

Upon receipt of an Applicant's written request with sufficient justification, as determined by the
Development Services Director, and payment of a time extension fee, the Development Services
Director may, one time only, authorize the extension of the permit issuance time for up to an
additional 60 days.

All previously approved excavation permits that bave yet to be issued by the Development
Services Director become eligible for the above time extensions upon the effective date of this
division.

Duration of E tion Permit

Private Excavation permits shall be valid for a period of 12 months from the dats of issuance. If
the work is not completed in that time, a second application, with a reapplication fee must be
submitted to the Development Services Director, requesting up to an additional 12 months to
complete the excavation. If the Development Services Director finds sufficient good cause to grant
the request, a permit extension will be issued.

Commercial and Development Excavation permits will be of indefinite duration or until the -
excavation reaches the limits of thg permitted size, provided the excivating opentlon remains
acuve in accordance with the requirements of this division.

APPLICATION REOUIREMENTS FOR EXCAVATION PERMITS.

Unless otherwise directed, one copy of all required application documents shall be submitted to
the Development Services Director on a form to be supplied by Collier County. The application
shall include, but not be limited to, the following information:

The name, address and telephone number of the Applicant or his agent, and, if known, the
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3.5.6.1.2 Proof of ownership, legal description and location of the property involved. A small location map,
drawn on 8 1/2° x 11" paper, shall accompany the application, clearly showing the location of the
proposed excavation(s) in relation to commonly recognized landmarks.
3.5.6.1.3 A signed statement by the Applicant or his agent which includes:
1. A statement that he has read this division and agrees to conduct the excavation in
accordance with this division, this Code and other County and State codes and laws.
2. A statement of purpose of excavation and intended use of the excavated material.
3. Exhibits prepared and sealed by the project’s surveyor/engineer showing:
a. The boundaries of the property.
b. Existing grades on the property.
c The level of the mean annual high and low water table.
d. The grades which will exist followin g the completion of the excavation.
e The volume of the excavation as measured from the natural grade.
f. Easements, existing utilities. roads and setbacks, and zoning.
g. Drainage and flow ways.
h. Acrial limits of any special site vegetation such as mangrove, cypress or other
wetland species.
i. Logs of soil auger borings with field classification shall be provided, unless
existing recent data is available and provided to the Development Services
Director, for uss in determining minimum and maximum depths and appropriate
side slope configurations and evidence of any confining layers, this latter to
determine if on-site or adjacent wetlands are “perched”. The depth of the soil
auger borings shall extend to a point at least 1 foot below the proposed bottom -
elevation of the excavation, and shall be of at least the following density
according to size of each excavation: 0-.9 acre/two locations; 1-4.9acres/thres
locations; 5-9.9 acres/four locations; 10 acres or more/four locations for 1st 10 -
. acres plus one for each additional ten acres or fractional part thereof.
4. If the project is to be submitted to the Environmental Advfsory Board, a list of the names
and addresses, obtained from the latest official tax rolls, of all owners or owner
- associations of property within 1/4 mile of the excavation or on-site vehicle access route
or within 300 feet of the property lines of the property on which the excavation is to be
performed, whichever is less. The Applicant shall also fumnish the Development Services
Director, with said owners’ names and addresses on pre-addressed 4% x 9 1/2" envelopes
428
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with first class, plus an additional ounce, postige ready for mailing.

5. Water Management Plan detailing methods for the conservation of existing on-site and
off-site surface drainage systems and gmundwatcr resources. Copies of an appropriate
Surface Water Management Permit and/or Water Use Permit (Dewatering) as required
and issued by the South Florida Water Management District shall be psovided to the
Development Services Director prior to commencing the excavation operation.

6. If excavated material will be removed from the property, and unless, due to site-specific
circumstances, the requirement is waived by Transportation Services Director, a traffic -

and road impact analysis will be made by the County Transportation Departmen!
address the following:

"

a. ldentlfymg the project’s zone of influence, that is, the distance from thc site that
traffic is either generated from or attracted to.

b. The existing condition of the road system within the excavation project’s zone
of influence. \

c. The capacity of the road system within the zone of influence to handle exjsting
traffic, normal gmwth in the traffic, and additional traffic generated from the
excavation project in consideration of the time frame of the traffic generation
md the wheel loadings of such traffic.

”

d. The site-specific road work within the zone of influence which are necessary
prior to the start of the project and which are necessary during the project so as
to assure that premature road failure and/or severe road damage will not occur.

e Road work to be undertaken by the County and road work to be undertaken by
the Applicant to mitigate adverse road impacts along with confirmation of the’
security, if applicable, to be provided by the Applicant to assure completion of
the identified road work. Any and all security and/or performance guarantee
required in excess of $100,000 as set forth in the road impact analysis shall be
secured or guaranteed in accordance with Sec. 3.5.10.

Should there not be concurrence by Transportation Services Director and the -
Applicant of the improvements, maintenance, performance guarantee and/or
other requirements on the part of both parties based on the road impact analysis,
the permit application along with applicable information shall be subject to
review and recommendation by the Environmental Advisory Board followed by
review and action by the Board.

3.5.6.2 Should blasting be necessary in conjunction with the excavation, all blasting shall be done under .
an spproved Collier County User/Blaster Permit with no overburden removed prior to blasting
from the area planned for excavation unless otherwise approved by the Development Services
Director. Said permits shall be obtained from the Collier County Development Services
Department. Should approval for blasting not be granted to the Applicant, the Applicant shall
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3.5.6.3

3.5.6.4

SEC. 3.5.7
31571

3.5.7.1.1

. 3.5.7.1.2
. 35713

3.5.7.2

3.5.7.2.1

3.5.7.2.2

remain responsible to meet any and sll requirements of an approved Excavation Permit unless the
subject Excavation Permit is modified in accordance with this division.

If trees are to be removed as a result of the excavating operation, a Tree Removal Permit shall
be obtained from the Development Services Director before work shall commence.

If the application is made by any person or firm other than the owner of the property involved,

a written and notarized approval from the property owner shall be submitted prior to processing
of the application. .

Sethacks. Excavations shall be located so that the top-of-bank of the excavation shall adhere to
the following minimum setback requirements:

One hundred (100°) feet from the right-of-way line or easement line of any existing or proposed,
private or public, street, road, highway or access easement. Exceptions to the above-referenced
sctbacks may be developed and shall be subject to final approval by the Development Services
Director. Said exceptions shall be based upon recognized standards for traffic engineéring and
road design (AASHTO) and shall incorporate such factors as road alignment, travel speed, bank
slope, road cross-section, and need for barriers. However, lakes immediately adjacent to ~T-
intersections® shall be located based on a specific design analysis by the applicant’s engineer which
provides for safety and traffic considerations at the intersection.

Fifty feet (50°) from side, rear or abutting property lines, except where the excavation is located
in agriculturally or industrially zoned districts abutting a residentially zoned district, the setback
shall be 100 feet from the residentially zoned property.

From jurisdictional wetlands using standards set by SFWMD.,

Side Slopes. The finished side slopes of the excavated ares, expressed as the ratio of the
horizontal distance in feet to 1 foot of vertical drop, shall be as follows :

A 4.0:1 slope shall be graded from the top-of-bank to 8 "break-point” at least 3 feet below the
mean annual low water level. Below this “breakpoint”, slopes shall be no steeper than 2.0:1.

All governing side slopes shall be considered from the top-of-bank of the resulting excavation,
whether said top-of-bank is at the surface of adjacent fill material or at existing ground level.

If rock, homogenous to the bottom of the excavation, is encountered at any elevation above the
"break-point”, then the remaining slope below the "break-point” shall be no steeper than 0.5:1.
If said homogenous rock is encountered below the "break-point®, then the slope below the -
“break-point” shall be no steeper than 2.0:1 to the rock elevation, and no steeper than 0.5:1 from
the rock elevation to the hottom of the excavation. However, in no case shall the 0.5:1 slope
originate less than 6 feet below the mean annual low water level.
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3.5.7.23 In the event that property where a Commercial Excavation was previously excavated is
rezoned/developed for uses other than agriculture, the excavation shall be modified to the
standards for development excavations in accordance with the requirements of Sec. 3.5.7.2 proper,
or other criteria as may be more stringent.

3.5.7.24 Exceptions to the side slope requirements that may be justified by such alternatives as artificial

‘ . slope protection or vertical bulkheads shall be approved in advance by the Development Services
Director. .

3.5.7.2.5 Ten percent (10%) of the finished lake banks shall be planted with natural aquatic vegetation on

a littoral shelf located three (3) feet vertically, with two-thirds (2/3) below and one-third (1/3)
above the control elevation. Littoral planting zones should be adjacent to and waterward of control
structures when possible.

3.5.7.2.6 No Building Construction Permits will be issued for any proposed construction around the
perimeter of any excavation where the minimum clearance between the excavation top-of-bank and
the proposed building foundation is less than 30 feet, unless and until all side slopes adjacent to
the proposed construction have been completed and approved by the Development Services
Director. Exceptions to this requirement will be made in those instances where the perimeter of
the excavation will be bulkheaded in accordance with the provisions of Sec. 3.5.7.2.4.

3.5.7.3 Depths. Unless site conditions, water quality or soil information indicates otherwise, the
excavation depths as measured from the permitted control elevation shall be as follows:

3.5.7.3.1 Maximum. Private and Development Excavations shall not exceed 12 feet in depth unless

. computations using the “fetch formula® of maximum depth = 5 feet + (0.015) x (mean fetch in
feet) indicate that deeper depths are feasible. The mean fetch shall be computed as follows: ("A”
+ "B")/2 where "A" is the average length panallel to the long axis of the excavation and "B” is
the average width of the excavation as mesasured at right angles to the long axis.
Commercial Excavations shall not exceed 20 feet in depth unless otherwise supported by the "fetch
formula®, or if it can be shown from a comparative water quality study that depths in excess of
20 feet will not, because of aquifer conditions or relative location to coastal saline waters, bave
a detrimental effect on the groundwater resources in the surrounding area.

3.5.7.3.2 Minimum. In order to assure that,unsightly conditions or undesirable aquatic growth will not
occur in wet retention areas during the dry sesson of the year, the bottom elevation of these
excavations shall be at Jeast 6 feet below the mean annual low water level.

3.5.7.3.3 Over Excavation. In those instances where the excavator over-excavates the depth of the
excavation by more than an average of 10%, written justification shall be submitted to the
Development Services Director by the project’s surveyor/engineer providing an assessment of the
impact of the over-excavation on the water quality of the excavation. If, upon review of the
assessment statement by the Development Services Director and Advisory Board, the increased
depth is found to be unacceptable, the Permittee shall be required to fill the excavation to the
permitted depth with materials and methods approved by the Development Services Director. If
the increased depth is decmed acceptable by the Development Services Director and approved by
the Environmental Advisory Board, a penalty will be assessed against the Permittee for the volume:
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3.5.7.4

3.5.7.5

3.5.7.6

3.5.7.7

SEC. 3.5.8
3.5.8.1

3.5.8.1.1

of the over-excavated material. The penalty shall be set by resolution for each additional cubic
yard of excavated material,

Fencing. If, at any time, the Development Services Director finds that the location and conditions
of an excavation are not in, or able to be brought into, complunce with all requirements of this
division, the excavation shall be buffered with a minimum of a 4 foot high fence with “No
Trespassing” signs as deemed appropriate by the Development Services Director to deter passage
of persons. . ‘ .

Hours of Operation. Hours of equipment and blasting operations shall be regulated by appropriate
County Ordinances and State laws. Unless otherwise approved by the Development Services

Director, all excavation operations, with the exception of dewatering pumps, which are within’

1000 feet of developed residential property, shall be limited to operating hours between 7:00 A.M.
and 6:00 P.M., Monday through Saturday. Additionally, such excavation operations shall be in
compliance thh any and all County ordinances which establish operating controls by hours. days,
noise level, or other parameters relating to public health, safety and welfare.

Restoration. Upon completion of the excavation operation, the subject property shall be restored
as required by the 1986 State of Florida Resource Extraction Reclamation Act (Chapter 378, Part
1V, Florida Statutes). Reclamation shall mean the reasonable rehabilitation of the totaly disturbed
area whero the resource extraction has occurred, and shall meet the reclamation performance
standards established by the State. All disturbed areas, including the excavation side :Iopea above
the water line and a 20 foot wide area sround the entire perimeter of the excavation, shall be
sodded or fertilized and seeded with a "quick-catch® seed variety approved by the Development
Services Director within 60 days of the final side slope shaping in order to minimize the potential
for erosion.

Discontinuance of Operations. If the excavating operation is inactive for & period of 90
consecutive days, except due to strikes or Acts of God, all side slopes, including the working face,
shall conform with this division and a report so stating, prepared and sealed by the project’s
surveyor/engineer shall be submitted to the Development Services Director. Recommencement.
shall also be reported to the Development Services Director. If the excavating operation is never
started or if discontinued for a period of 1 year, that permit is void unless a written request is
made by the Permittee with sufficient justification for a time extension in which case the
Development Services Director may authorize a permit extension for up to 180 days. A new
permit must be approved prior to commencement.

INSPECTION AND REPORTING REQOUIREMENTS.
Inspection.

Collier County personnel, having given reasonable advance notice, shall have the right to enter
the property permitted for excavation and may from time to time carry out inspections of the

excavation site including the collection of water samples to determine compliance with the
provisions of this division and any special conditions attached to the Excavanon Permit as issued

by Collier County.
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3.5.8.12 Upon reasonable notice from Colliér County personnel that an inspection is to be conducted which
requires the assistance and/or preseace of the Permittee or his representative, the Permittee or his

representative shall be available to assist and/or weompany County personnel in the inspection of
the excavation site.

3.5.8.1.3 Collier County personnel is not obligated to carry out a detailed topographic survey to determine
compliance with this division. Upon a finding violation of this division or the special conditions
of the Excavation Permit, the Development Services Director shall advise the Permittee in writing
by Certified Letter. The Permittee shall, within 15 days of receipt of such notice, have either the
violation corrected or submit in writing why such correction cannot be accomplished within the
15 day period. Such written communication shall also state when the violation is to be corrected.
If, in the opinion of the Development Services Director, the delay in correcting the violation is
excessive, he may recommend to the Board that the Excavation Permit be temporarily suspended
or permancatly revoked. Upon correction of the violation, the Permittee may be required by the
Development Services Director to have an appropriate report, letter and/or survey, whichever is
applicable, prepared, sealed and submitted to the Collier County by the project's
engineer/surveyor. Failure to do so shall be cause for revoking the permit,

3.5.8.2 Reporting.

35821 Status Reports. The Permittes, shall provide the Development Services Director with an
excavation activities status report as follows:

1. Private Excavations. A Final Status Report within 30 days after the final completion of
the excavation.

2. Development and Commercial Excavations. An Annual Status Report every 12 months
over the duration of the permit and a Final Status Report within 30 days after the final
completion of each phase of the excavation. If a Final Status Report will be filed within

4 months of the required Annual Status Report, then the need for the preceding Annual
Status Report shall be waived.

The Final or Annual Status Report shall consist of no less than the following information,
and such other information as may be deemed necessary by the Development Services
Director, to accurately determine the status of the excavation, its compliance with this
division and the special conditions of the Excavation Permit:

a. A secaled topogtiphic survey prepared by the project’s surveyor/ engineer, -
containing the following:

n A base line along the top of the perimeter of the excavation, clearly -

: referenced to known points and adjacent property or tract lines, if
appropriate, with right angle cross-sections taken which clearly show

" the "as-built” side slope and depth of the excavation at each station.

Unless otherwise approved by the Development Services Director,
cross-sections shall be taken every 100 feet on excavations less than 5

acres, and every 300 feet on excavations over § acres. Partial
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cross-sections showing the "as-built® side slopes will be necessary on
the ends of the excavation and around the perimeter of the excavation
where due to its irregular shape, the base line right angle cross-sections
do not accurately depict the actual constructed slopes. The cross section
survey data shall be plotted at an appropriate scale and the "as-built”
side slope ratio computed for each of the segments between the survey
data points., The approved design cross-section, including the
“"break-points® shall be superimposed on each "as-built” cross-section
to facilitate visual verification of substantial compliance with provisions
of this division. Side slopes shall be graded to within a reasonable
tolerance as will be determined by the Development Services Director,
depending upon local site conditions.

(2) On 2!l Planned Unit Development or Subdivision projects, the outline
of the excavations top-of-bank shall be accurately plotted and
referenced to known control points in order that:

() The surface area can be verified as meeting size and
- retention/detention storage needs. The computed- surface area
at control elevation shall be shown to the nearest tenth of an

acre. '

(b) It can be determined that the excavation was constructed
within easements dedicated for that purpose.

) The focation of all excavated materials stockpiled on the property. -

()] Calculation of volume of excavated material as follows:
Cubic yards used on site + cubic yards removed from site + cubic
yards remaining on site in stockpiles = total cubic yards excavated
during reporting period.

A certification from the project’s surveyor/engineer stating that they have
visually inspected all dikes around any dewatering storage areas, if any, and
have alerted the Permittee of any apparent weak spots or failures which shall be -
promptly corrected by the Permittee to assure that there will be no potential for
dike rupture that would cause off-site flooding. ’

" A certification from the project’s surveyor/engineer shall accompany all final

completion status reports stating that, based on their observations and surveys,
all work on the excavation(s) was completed within reasonably acceptable
standards of this division and any special stipulations placed upon the Excavation
Permit. '

If the excavation is incomplete, a written statement by the Permiltes stating the

-anticipated date of final completion of the excavation,
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SEC. 1.5.9
3.59.1

3.5.9.2

3.59.3

3.5.9.4

31.59.5

3.5.9.6

~. SEC. 3.5.10

3.5.10.1

3.5.10.1.1

EEES.

icati . A non-refundable and nontransferable application fee shall be paid at the time
of application for Private, Commercial or Development Excavation permits to cover the costs of
processing the application. Should a Road Impact Analysis be required in accordance with Sec.
3.5.6.1.3.6 of this Division, the application fee shall be increased to cover the cost of the road
impact analysis.

Permit Fee. Within 60 days after approval notification and prior to its issuance, an additional non-
refundable and nontransferable permit fee to cover the cost of excavation monitoring shall be paid

Road Impact Fee. If excavated material is to be removed from the subject property, appropriate
road impact fees in accordance with Ordinance No. 85-55, as succeeded or amended, shall be paid
prior to the issuance of a Permit under this division. A site specific traffic impact statement may
be required to determine the lane mile impacts and the appropriate fee in accordance with
Ordinance 85-55, as succeeded or amended. Upon completion of off-site removal of material, the
amount of any impact fees paid will be credited to the future site development activities in
accordance with applicable lgreemt(s) which may be agreed upon by the Coumy and the
developer (property owner).

Time Extension Fee. Each written request for the extension of permit issuance time shall be
accompanied by a non-refundable time extension fee to cover the costs of processing the request
and the Development Services Director shall not consider the request received until this extension
fee is "paid in full®.

Reapplication Fee. If a Private Excavation is not completed within a 12 month period, a second

application and & non-refundable reapplication fee must be submitted to the Development Services
Director.

Annual status reports filed on Development or Commercial Excavations
shall be accompanied by an annual non-refundable renewal fee to cover the cost of reviewing the
Annual Status Report. .

PERFORMANCE GUARANTEE REQUIREMENTS.

Upon approval of any commen:ial' or development excavation permit, but prior to the issuance
thereof, the Applicant shall, after ‘notification that the permit has been approved, execute an
agreement that he will comply with the provisions of this division and the permit. Governmental

entities shall be exempt from this requirement. This agreement shall be guaranteed by one of the -
following two methods:

Excavations performed in conjunction with a Planned Unit Development or Subdivision
Development where excavated materials are not removed from the boundary of the development
and the plan for revised topography has been approved by the Development Services Director may

be guaranteed by a Subdivision Completion Bond in accordance with Div. 3.2 goveming the final
platting of a Subdivision.
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3.5.10.1.2

3.5.10.2

3.5.10.3

3.5.104

- SEC. 3.5.11

SEC. 3.5.12

All other excavations shall, within 60 days after approval notification, have their performance
guaranteed by: (a) a cash deposit or Certificate of Deposit assigned to the Board; or (b) an
irrevocable Letter of Credit. Unless otherwise approved by the Development Services Director,
Certificate Assignments or Letters of Credit shall be documented on forms to be provided by
Collier County. The performance guarantee posted for on-site excavation.activities shall be in an
amount of no less than $10,000.00 nor more than $100,000.00 computed at the rate of 20¢ per
cubic yard to be excavated to ensure compliance with the provisions of this division but such
performance guarantee shall not act to limit any guarantees required for off-site road impacts that
may be necessary in accordance with Sec. 3.5.6.1.3.6.

The performance guarantee shall be executed by a person or entity with a legal or financial interest
in the property and shall remain in effect until the excavation is completed in accordance with this’
division, Performance guarantees may be recorded in the official records of the County and title

to the property shall not be transferred until the performance guarantee is released by the
Development Services Director.

All performance guarantees shall be kept in continuous effect and shall not be allowed to terminate
without the written consent of the Development Services Director.

Should the County find it necessary to utilize the performance guarantes to undertake any
corrective work on the excavation, or to complete the excavation under the terms of this division,
or to correct any off-site impacts of the excavation, the Permittee shall be financially responsible
for all legal fees and associated costs incurred by Collier County in recovering its expenses from
the firm, corporation or institution that provided the performance guarantee.

APPEALS. All actions of the Development Services Director shall, if at all, be appealed to the
Board. Any Applicant who is aggrieved by the action of the Board relative to the issuance of a
permit, or any person adversely affected by the issuance of a permit may challenge said action or
issuance by appropriate action in a tribunal or court of competent jurisdiction within 30 days from
the date of said issuance or action. Failure to file an appropriate action within the prescribed time
limit shall operate as a bar to, and waiver of, any claim for relief.

PENALTIES AND ENFORCEMENT.

In addition to the over-excavation penslty provided in Sec. 3.5.7.3.3, any person who violates any
section of this division shall be prosecuted and punished as ‘provided by Section 125.69 of the
Florida Statutes. Each day a violation exists shall be considered a separate offense. The Board or
any persons whose interests are adversely affected may bring suit, in the Circuit Court of Collier
County, for damages or to restrain, enjoin or otherwise prevent the violation of this division. The
Development Services Director is vested with the authority to administer and enforce the
provisions of this division and is authorized to take action to ensure compliance with, or prevent
violation of, the provisions of this division, and shall have authority to issue administrative stay
orders. Failure to file timely status reports with accompanying permit renewal fees, or failure to
keep the performance guarantee in continuous effect shall be cause for the Development Services
Director to issue "Stop Work® Orders on all excavation-related activities taking place or planned

for the subject property. '
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SEC.3.5.13 SEVERABILITY.

It is the intention of the Board that each separate provision of this division shall be decmed
independent of all other provisions herein, and it is further the intention of the Board that if any

provisions of this division be declared to be invalid, all other provisions thereof shall remain valid -
and enforceable.

SEC.3.5.14  COMPLIANCE WITH STATE AND FEDERAL PERMITS.

The issuance of a permit in accordance with the provisions of this division is not intended to'
preclude the right or suthority of any other Federal or State agency from requiring separate
permits in accordance with rules and regulations of that agency. In a case where multiple permits

are required, the most stringent stipulafions and requirements of each permit shall govern the work
permitted under this division.
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DIV. 3.6

SEC. 3.6.1

SEC. 3.6.2

SEC. 3.6.3

SEC. 3.6.4
3.6.4.1

3.6.4.2

3.6.4.2.1

3.6.4.2.2

3.6.4.2.3

TITLE AND CITATION.
This division shall be known and may be cited as the “Collier County Well Construction Code”.
PURPOSE.

The Board does hereby make the following findings: That it is necessary and in the public interest
to regulate the location, construction, alteration, repair, equipment, maintenance, and plugging of
wells in Collier County and is in the interest of the public health, safety and welfare. It is
therefore the purpose of this division to bring about public awareness of proper well construction
methods and to initiate and enforce regulation relating to well construction. Regulation of well
construction is necessary because improperly constructed, repaired, or abandoned wells, test holes,
or hydraulic elevator shafts have the capacity to create hazards to the health, welfare and safety
of the citizens of Collier County and to pollute or otherwise adversely affect the quahty of water
resources of Collier County. -

APPLICABILITY.
This division shall apply to and be eaforced in all areas of Collier County.
REGULATION OF WELLS.

Scope. The regulations in this section relate to the permitting requirements applicable to the
construction, repair or abandonment of wells. All wells must be permitted prior to construction,
repeir or abandonment and must be constructed, repaired or abandoned by a licensed water well
contractor. This does not relieve the applicant from obtaining permits from the South Florida
Water Management District which may be required under Chapter 40E-2 (Consumptive Use),
Chapter 40E4 (Surface Water Management), Chapter 40E-20 (General Water Use Permits) or
Chapter 40E-40 (General Surface Water Management Permits), Florida Administrative Code.

Unless expressly exempt in subsection 3.6.4.3, & permit must be obtained from the County prior

to. the construction, repair or abandonment of any well, test hole, or hydraulic elevator shaft
within Collier County. Any well drilled without a permit shall be plugged by the contractor at the

" contractor's expense.

A well construction permit must be obtained prior to the construction of any gang well, regardless
of the size or depth of the individual wells comprising such gang well, for the purpose of
procuring or obtaining water other than for temporary dewatering.

No test hole shall be converted to a water well until a well construction permit is obtained.
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3.6.4.2.4

3.64.3

3.6.4.3.1

3.6.4.3.2

3.6.4.3.3

3.64.4

© 3.6.4.4.1

3.6.4.42

- 3.6.4.4.3

3.6.44.4

No monitoring or observation well shall be converted to a production well until a well construction
permit or modification thereof is obtained for each production well.

Exemptions. The following wells are exempt from the requirements of Secs. 3.6.4.5 and 3.6.4.6.
This exemption does not relieve the applicant from obtaining permits which may be required under
Chapter 40E-2 (Consumptive Use), Chapter 40E-4 (Surface Water Management), Chapter 40E-20
(General Water Use Permits) or Chapter 40E-40 (General Surface Water Management Permits),
Florida Administrative Code, from the South Florida Water Management District.,

No well in existence on the effective date of this division shall be required to conform to the
provisions of Secs. 3.6.4 or 3.6.5 or any rules or regulations adopted pursuant hereto. However,

any well now or hereafter abandoned or repaired as defined pursuant to this division and any -

applicable rules or regulations with respect to abandonment of wells, and any well which is
determined by the County to be a hazard to the ground water resources must comply with the
provisions of this division and applicable rules and regulations within a reasonable time after
notification of such determination has been given. :

Nothing in this division shall prevent a person who has not obtained a water well contractor’s
license from constructing a well that is two (2) inches or less in diameter, on his own property,
intended for use only in a single family house which is his residence, or intended for usq only fof
farming purposes on his own farm, and when the waters to be produced are not intended for use
by the public or any residence other than his own. Such person shall comply with all rules and
regulations as to the construction of wells adopted under this division.

Wells used for the temporary dewatering of subsurface formations for mining, quarrying, or
construction purposes.

*

An exoqition or variance effecting the permit requirements of this
division shall occur when:

The County finds that compliance with all the requirements of Sec. 3.6.4 may result in an undue

hardship for the construction, repair or sbandonment of certain wells.

Any affected person may request an exemption from any or all of these rules for an individual
well by making written request to the County which must include those specific requirements for
which an exemption is requested, any alternate or substituté methods or conditions considered
appropriate, and reasons why the exemption is considered necessary.

The County may grant the exemption by way of a variance if the accepted public health and
sanitary engineering principles and practices will not adversely sffect the water resource. The
variance shall be the minimum necessary to ameliorate the hardship.

Written variance requests from the contractors will be received and written decisions rendered by

the County when, in the opinion of the County, an emergency sxtuatnon exists and warrants such '

a request and decision.
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3.6.4.4.5 If the request is for a variance from the requirement of obtaining & South Florida Water
Managemeat District water use permit, the applicant must demonstrate that an application has been

filed or a compelling necessity exists to commence the construction, repair or modification of a

well while an application for a water use permit is pending. Issuance of the variance will not be

evidence of any eatitlement to the water use permit.
3.6.4.4.6 Upon issuance of a variance, the County may impose such special conditions as may be necessary
to protect the purpose and intent of this division.
3.6.4.5 Application and Issuance of Permits.
3.6.4.5.1 Permits will only be issued to the owner or his agent on whose property the well is located.
3.6.4.5.2 Applications for permits required by this division shall be filed with the County. The application
. shall contain:

1. Form "0123° Application to the South Florida Water Management District or an
approved Collier County form, for the construction, repair or abandonment of all wells,
test holes, and hydraulic elevator shafts.

2. The name, address, telephone number and license number of the licensed contractor who
will be constructing the wells.

3. The name, address and telephone number of the property owner and his agent, if
applicable, on whose property the well is to be drilled. ’

4. Thbe location of the well (to the nearest one-quarter of the one-quarter section (1/4 of
1/4), or latitude and longitude to the nearest second, or Florida coordinate system (state
planar coordinates) to the nearest one hundred feet, or a legal description that includes
the township, range, section, unit block and lot number, and site map of the well location
depicting land marks and providing a scale.

s. The expected depth of the well.

6. The proposed use of the well.

7. The estimated daily volume of the proposed use.

‘8. Ths specification for well construction including the size(s) of the casing to be used, the
proposed construction, repair, or abandonment specifications including casing types,
diameters and depths; open hole or screened intervals, sizes and screen openings; and

_proposed grouting materials.

9. The proposed method of construction and completion of the well, or the method of
plugging and abandonment of the well, or the method of repair, where appropriate.

10. The proposed maximum pump capacity in gallons per minute (gpm).
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11, The anticipated starting date.

12. " The South Florids Water Management District water use permit number or the water use
application number, if spplicable.

13. A well completion report and log for any hole which becomes a water well.
14, A single permit shall be issued for all test holes located on one site,
15.  Likewise a single permit shall be issued for all monitoring wells located on one site.

3.6453 The application must be signed by the owner or his suthorized agent, if applicable, and a licensed
water well contractor. An owner may delegate to an agent authority to apply for and receive a
permit application providing the agent supplies a notarized letter of authorization from the owner.

3.6.4.5.4 The fee required pursuant to Sec. 3.6:4.6 shall be submitted with the permit application.

3.6.4.6 Permit Application and Reinspection Fees. The Board of County Commissioners shall establish,
by Resolution, a schedule of fees and charges for matters pertaining to this division and allied
matters. It is the intent of these regulations that the County shall not be required to bear any part
of the cost of applications made under this division. The schedule of fees and charges shall be
posted in the office of the Building Department and the Resolution establishing such fees shall be
on file with the clerk to the Board, The charges listed may be changed by resolution of the Board
of County Commissioners and are not subject to the procedure for amendment of this division.

3.6.4.7 Conditions for Issuance of Permits.
3.6.4.7.1 In order to obtzin a permit under this division, an applicant must:

1. Submit a permit application as specified in Sec. 3.6.4.5.

2, The permit application fee shall accompany the original application according to the fee
schedule provided for in Sec. 3.6.4.6.

3. Submit proof of a Stats of Florida, water well contractor license issued by the South
Florida Water Management District, in force, and any subsequent county contractor
license, must be provided by the applicant at the time of application for a well
construction permit.

3.64.7.2 A State of Florida contractor licease is not required for test holes, test borings, foundation holes,
or hydraulic elevator shafts. If however, a specialty license is required by the County, proof of
licensure must be provided by the applicant with submittal of the permit application.

3.6.4.7.3 - If the applicant is the landowner, evidence of Contractor’s name and proof of license issued by
the South Florida Water Management District and/or Collier County, in force, must be provided
to the County prior to any work commencing on the permitted well.
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3.6.4.7.4 An applicant must certify that:
1. the proposed well will comply with the construction criteria set forth in Sec. 3.6.4.

2. The applicant or owner has obtsined a South Florida Water Management District water
use permit under Chapters 40E-2 or 40E-20, Florida Administrative Code, if applicable.

K The proposed well will not otherwise adversely affect the water resources.

3.6.4.7.5 The application must be complete and meet all the requirements of this division.

3.6.4.7.6 Upon issusnce of a permit, the County may impose such special conditions thcreon as may be
necessary to protect the purpose and intent of this division.

3.64.8 Qnmﬁgn_gf_fmm. Each permit shall be valid for a period of nine (9) months. In the eVent
construction, repair, or abandonment is not completed within that time, the County may extend
the time limit an additional three (3) months upon written request by the permmee. proxtded that
the conditions of the original permit application have not changed.

3.649  Suspension and Revocation of Permits. The County may suspend or revoke a Pehnit o
construct, repair or abandon s well by written notice to the permittee under any of the following
circumstances:

- 3.6.4.9.1 Material misstatement or misrepresentation in the application for a permit;
3.6.4.9.2 Failure to comply with the provisions set forth in the permit;
- 3.6.4.9.3 Disregard or violation of any provisions of these rules and regulations; or
3.6.49.4 Unforeseen circumstances which nhy create a danger to the water resources or the public health,
safety or welfare if the well is constructed as permitted.

3.6.4.10 Well Completion Report.

3.6.4.10.1 Well completion reports are required for the construction, repair or abandonment of all wells
. regardless or whether a permit application is required under Sec. 3.6.4.5. Well completion repom
shall be filed with the County within thirty (30) days of the completion of work.

3.6.4.10.2 The water well contractor shall keep or cause to be kept by & registered driller in his employ an
accurate log of all construction, repair or abandonment activities at the site of construction. Such
logs shall be available for inspection at the site during all times when work is in progress.

3.6.4.10.3 If no work is performed or if the well is not completed, a report shall be filed within thirty (30)

days of the expiration of the permit stating that no well construction was performed under the
permit or outlining the status of the incomplete well.
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3.6.4.104

3.6.4.11
3.64.11.1

3.6.4.11.2
3.6.4.11.3
3.6.4.11.4

3.6.4.12

3.6.4.12.1

3.6.4,12.2

The County may also require that samples be taken during construction and furnished to the
County with the completion report. If samples are required, the County shall provide containers
and instructions.

E !Il'l'-

4

Emergency permits may be usued by the County whea one of the following condmons exist that
justify the issuance:

1. An existing well supplying a particular use has failed and must be immediatclx' replaced;

2, The health, safety, or general welfaro of the people of the County would be jeopardiud'

without such authorizatioh;

3. Emergency authorization is needed to immediately mitigate or resolve po(enmlly
hazardous degradation of water resources; or

4, A serious set of unforeseen, and unforeseeable circumstances exists which cmm‘ the
emergency.

”

S
Emergency permits shall be applied for in writing and issued in writing. Mere carelessnéss or lack
of planning on the part of the applicant, contractor or driller will not constitute sufficient cause
for the issuance of an emergency permit.

The applicant for an emergency permit shall submit the spplication and fee inAaccordance with
Sec. 3.6.4.5 and any other requested information within twenty-four hours sfter making
emergency application.

Secs. 3.6.4.10 and 3.6.5 shall apply to all construction performed under an emergency permit,
except for those conditions that may be specifically waived by the County upon written request
by the applicant. '

Inspection-

The County is suthorized to inspect any well or abandoned well, including those wells permitted
under Sec. 3.6.5 within its jurisdiction, as it deems necessary to insure conformity with applicable

standards. Such inspection may include but not be limited to geophysical logging, water level .

measurements, or other methods. Duly authorized representatives of the County may, upon proper
identification and at reasonable times, enter upon and shall be given access to any premises for
the purpose of such inspection.

If, upon the basis of such inspection, the County finds the standards of Secs. 3.6.4 and 3.6.5 have

not been met, the County shall give the owner and contractor, if applicable, a written notice .

stating which rules have been violated and shall order that necessary corrective action be taken

within a reasonable length of time to be prescribed in such order but not to exceed ten (10) days,
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3.6.4.12.3

3.64.12.4

l.64.12.5

SEC. 3.6.5
3.6.5.1

3.6.5.2

3.6.5.2.1

3.6.5.2.2

$3.6.53

3.6.5.3.1

3.6.5.3.2

A site inspection may be conducted by an authorized reﬁmenmwc of the County prior to issuing
a permit for construction, repair, or abandonment of any well test hole, foundation hole, or
hydraulic elevator shaft. .

The County shall be notified by the contractor at least 24 hours in advance of the commencement
of well construction, repair, or abandonment for all wells. A County representative may be on site
to observe the grouting and other construction activities. If the County is properly hotified and a
representative is not at the site at the appointed time, the grouting may be accomplished in his
absence. .

'

1f, upon basis of an xnspection. the County finds any well is an abandoned well, the well shall be

plugged at the owner's expense in accordance with the methods of abandonment as set forth in
Sec. 3.6.5. .

CONSTRUCTION, REPAIR AND ABANDONMENT STANDARDS.

Scope. The regulativns in this section relate to the standards and criteria for the construction,
repair and sbandonment of wells. All wells within the County unless specifically exempted undeg

Sec. 3.6.4.3 must comply with theu standards regardless ofwhethernpemulureqmbd under
Sec. 3.6.4.

) \
Construction methods. Wells must be so constructed, cased, grouted, plugged, capped, or sealed
as to prevent uncontrolled surface flow, uncontrolled movement of water from one aquifer or zone
to another, contamination of ground water or surface water resources, or other adverse impacts.
The following shall apply to all construction, repair, or abandonment of wells in Collier County,
except for:

Public water supply wells which shall be constructed, repaired or abandoned in accordance with
Chapter 17-22, Florida Administrative Code.

Injection wells which have received a permit under Chapter 17-28, Florida Administrative Code,
provided the applicable standards of construction are met under Chapter 17-28, Florida
Administrative Code.

Location. Wells shiall be located so as not to pose a threat of ;ontaminalion to the water resource

and shall be located within the appropriate distance established by Chapter 10D-4, and Chapter -

10D-6, Florida Administrative Code. Wells located either landward or seaward of the salt water
barrier line shall conform to the well construction requirements as provided herein:

Landward of the salt water barrier line: all wells shall conform to the requirements of this division

as set forth in the following construction standards as established in Secs. 3.6.5.4 and 3.6.5.9.

Seaward of the salt water barrier line: all wells shall be constructed .either double-cased with

bentonite grout placed between the inner and outer casing or, if single-string is utilized, the
Contractor shall use Polyvinyl Chloride (PVC) well casing/screen and shall provide a minimum
of two (2) inches of bentonite grout, or other approved material, around the outside of the casing.
In single-string construction, the bentonite, or other approved material, shall extend from the
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3.6.54 .

bottom of the casing to the ground surface. In double-cased wells, the bentonite shall extend from
ten (10") feet into the confining unit (clay or marl) which separates the aquifers to the ground
surface. Shaft holes for hydraulic lifts shall be double-cased with a minimum of two (2) inches
of bentonite grout, or other approved material, in the annular spaces outside and between casing

strings. The shaft hole shall be cemented a minimum of five (5) feet below the bottom of the inner
casing.

c L3 I l 3 E .Sl l I 3
3.6.5.4.1 Well casing and liner pipe shall be new. Such casing or pipe shall not be used unless it is free of
leaks, corrosion, and dents; is straight and true, and is not out of round. Welded or seamless black
or galvanized pipe or casing, or stainless steel pipe or casing, or approved types of nonmetallic
pipe shall be used for well casing or liner pipe. Well casing installed by driving shall not have less
than the dimensions and weights specified in Table 1 hereof unless otherwise approved by the
County and shall conform to the American Society for Testing and Materials (ASTM) A53-77A
Type S, Grade A except as noted herein.
1.6.5.4.2 Black or galvanized steel casing or liner plpe set into place without driving shall not have less than,
the dimensions and weights specified in Table 2 hereof and shall conform to the Amcncan
Petroleum Institute (API) Standard 5L, Grade A. )
\
TABLE 1
MINIMUM DIMENSIONS AND WEIGHTS FOR
BLACK OR GALVANIZED STEEL CASING
OR LINER PIPE INSTALLED BY DRIVING
nominal outside wall plain end
size diameter thickness weight
(in.) (in.) “(in.) (1bs/ft)
2 2375 0.154 3.65
2.5 2.875 0.203 5.79
3 3:500 0.216 7.58
35 4.000 0.226 9.11
4 4.500 0.237 10.79
or .188 or 8.62
5 5.563 0.258 14.62
6 6.625 0.280 18.97
8 8.625 0.280 24.70
10 : 10,750 0.307 31.20
12 12.750 0.330 43.77 -
3.6.5.4.3 Black or galvamzzd steel casing installed by driving with a nominal size between 12 and 30 inches
shall have a minimum wall thickness of 0.375 inches and shall be of weights as specified by
2 0494445
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Divisdon 1.6 Well Congtruction

American Nationa] Standards for Wrought Steel and W;ought Iron Pipe ANSI B36.10 1970, for
standard pipe. Pipe larger than 30 inches shall have a minimum wall thickness of 0.500 inches and
shall be of weights as specified by American National Standards for Wrought Steel and Wrought
Iron Pipe ANSI B36.10 1970, for standard pipe. .

3.6.5.4.4 Four inch nominal size pipe with a wall thickness of 0.188 shall be certified by the manufacturer
to be in accordance with American Petroleum Institute (API) Standard 5L or ASTM AS589-73,
A120-77, AS53-77TA, A252-7T7A Grade 2.

-
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- 3.6.5.4.5

3.6.5.4.6

3.6.5.4.7

3.6.5.4.8

' 3.6.5.4.9

TABLE 2

MINIMUM DIMENSIONS AND WEIGHTS FOR
BLACK OR GALVANIZED STEEL CASING OR
LINER PIPE SET INTO PLACE WITHOUT DRIVING

nominal outside wall plain end
size diameter thickness weight
(in.) (in.) (in.) (Ibs/ft)
2 2.375 0.154 3.65
3 3.500 0.125 4.51
15 4.000 0.134 5.53
4 4.500 . 0.142 6.61
5 5.500 0.154 8.79
5.5 6.000 0.164 10.22
6 6.625 0.185 12.72
8 8.625 0.188 16.90

Black or galvanized steel casing or liner pipe set into place without driving, with an outside
diameter less than 3.500 inches shall have a wall thickness of not less than 0.125 inches. Black
or galvanized steel casing or liner pipe with & nominal size between 8 and 16 inches shall have
a wall thickness of not less than 0.250 inches. Steel casing or liner pipe with a nominal size of
16 inches or more shall have a wall thickness of not less than 0.375 inches.

Stainless steel pipe used for casing or liner pipe shall be Schedule 108 of the American National
Standards Institute (ANSI B 36.19-1976), or stronger classification.

Polyvinyl Chloride (PVC) pipe may be used for well casing or liner pipe. Any PVC pipe used to
construct & water well shall have been marked by the manufacturer, under a method specified by
the National Sanitation Foundation, Ann Arbor, Michigan, as suitable for use in well construction.
Any PVC pipe larger than 4.5 inches outside diameter used for well construction or repair shall
have a working pressure rating of not less than 200 p.s.i. at 73 degrees Fahrenheit or shall be
ASA Schedule 40. Other nonmetaliic pipe may be approved by the County.

Steel well casing and liner pipe may be joined in a watertight manner by threaded couplings or '
electrical welding methods. PVC pipe shall be joined by solvent bonded or threaded couplings or

other approved method which shall meet the strength requirements of casing as specified in Sec.
3.6.5.4.6.

Nonmetallic and stainless steel well casing or liner pipe shall not be installed or seated by driving
unless prior approval is obtained from the County.
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3.6.5.4.9.1 For well casing or liner pipe installed by driving, the casing or pipe shall not butt together inside
the threaded couplings unless the joint is electrically welded 50 as to be completely water tight.
A drive shoe is required for use on casing or pipe installed by driving unless exempted by the

County. .
3.6.5:5 Well Counstruction Requirements.
3.6.5.5.1 In the construction of a well, every reasonable caution shall be taken to maintain the premises in

sanitary condition and to minimize the entrance of contaminants into the water resource. Water
and materials used in construction shall be free of contamination.

3.6.5.5.2 For wells which penetrate multiple aquifers or zones, the well shall be completed 50 as to prevent
cross contamination of different aquifers or zones and to prevent leakage of water from one
aquifer zone to another aquifer zone.

3.65.53 For wells finished into unconsolidated aquifers, the casing shall extend from above top of grade
to the well screen.

1. The well screen shall be attached to the casing with a watertight seal; or
2. Sealed against the casing with a packer; or
3. The screen assembly shall overlap the casing by at least ten (10) feet.

4, For wells finished into consolidated aquifers, a continuous casing shall extend from above
top of grade into the top of the aquifer. For artisan wells, the casing shall penctrate the

entire thickness of the overlying formations above the aquifer or producing zone within
the aquifer,

5. In all cases, ‘casing shall extend from land surface to a minimum of three (3) feet below
land surface.

6. All wells shall be left and maintained twelve (12) inches above finished grade, unless
otherwise permitted. . ’

3.6.5.6 Grouting and Sealing. Wells shall be grouted and sealed to protect the water resource from .
degradation caused by movement of waters along the well annulus either from the surface to the
aquifer or between aquifers, and to prevent loss of artisan pressure in artisan aquifers. All wells
shall be constructed and sealed using a method which insures that an open or unnaturally
permeable annular space does not remain when a well is completed.

3.6.5.6.1 The casing shall be centered in the borehole prior to grouting and sealing. Centering guides shall -
be used in all grouted wells, not less than one guide for each forty (40) feet of casing installed.
Integrity of the borehole shall be maintained by those methods necessary to ensure proper
placement of the grout in the annular space. In those cases where, during grouting operations,
circulation of the grout is lost so that the annular space being grouted cannot be filled in one
continuous operation, a tremie pipe ghall be installed in the annular space to a point immediately
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3.6.5.6.2

3.6.5.6.3

3.6.5.6.4
3.6.5.6.5

3.6.5.6.6

3.6.5.6.7

3.6.5.6.8

above the zone of lost circulation and the annulus shall be bridged at that point by sand and other
approved material introduced through the pipe. Grouting or sealing of the annular space shall be
completed using the pipe or other approved methods. A tremie pipe, or other approved method,
may also be used to complete grouting when the total volume of grout to be replaced exceeds that
which can be safely replaced in one continuous operation. Wells shall be grouted by pumping
cement through the casing or through a tremie pipe outside the casing only after the annular space
is flushed clean of debris. Grouting under gravity pressure will not be allowed. The minimal set
time for grouting of casing before drilling operations may continue, shall be twelve (12) hours.

All wells must have an annular space equal to or greater than two inches for grouting.

Wells constructed in unconsolidated formations by any method which creates an annular space
shall bo grouted no more than ten (10) feet above the top of the screen to land surface.

All other wells shall be grouted from the bottom of the casing to land surface.
Grouting and sealing of water wells shall be accomplished by the practices and methods
recommended by section Al-8.4 of AWWA A100-66, AWWA Standard for Deep Wells, American

Water Works Associstion, Inc., or other methods approved by the County. \ -
Galvanized steel casing shall be grouted by using bentonite grout or some other scceptable material
without the addition of cement. )

Wells constructed by methods which require driven well casing are exempt from Sec. 3.6.5.6.2

and 3.6.5.6.3, provided all of the following conditions are met:

1. Casing shall be driven from land surface to its final depth in a borehole smaller in
diameter than nominal outside diameter of the casing used, or be driven from land
surfaco to its final depth ahead of the drill bit;

2. A drive shoe is used;

3. No snnular space exists after casing is installed;

4, The uppermost three feet of the casing must be grouted to provide protection from
contaminated surface water;

s. The well is sealed in accordance with Secs. 3.6.5.6.8 and 3.6.5.6.9;
6. All other requirements of this subsection are met.

Temporary Well Seal. Whenever there is a temporary interruption in work on the well during

construction, repair, or abandonment, the well opening shall be sealed with a substantial watertight”
cover, except for those areas of Collier County in which pumping equipment is installed seasonally -

or periodically. Whenever pumping equipment is not installed, the well shall be capped with a
watertight cap or valve. If a temporary well seal is installed, an unobstructed inspection port must
be provided for wells four (4) inches or greater in diameter.
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3.6.5.6.9

3.6.5.7

3658

3.6.5.9

3.6.5.9.1

. 3.6.5.9.2

3.6.5.9.3

. 36594

. 3.6.5.9.5

SEC. 3.6.6

Permanent Well Seals. Wells located on ground subject to flooding shall be properly sealed to
prevent the movement of contaminants and surface water into the well. The upper end of the well
casing shall include a watcmgh: scal with any vent above the 100-year flood level. Pumping
equipment and any necessary pipe or electrical connections shall be so installed as to prevent
inadvertent introduction of contaminants into the well. Pumping equipment and any necessary
piping or electrical connections installed within the casing shall be installed through a well seal.
An unobstructed inspection port equipped with & temporary removable plug shall be provided and
accessible at the wellhead for wells four (4) inches or greater in diameter.

Explosiyes. The use of explosives in well construction or development is prohibited unless
specifically approved pursuant to Sec. 3.6.4.4.

Flowing wells. If the well flows at land surface, each well shall be provided with a valve pursuant
to Section 373.206, Florida Statutes.

Abandoned Weil and Test Hole Plugging.

Any well which was not constructed in accordance with the standards of Sec. 3.6.5 and fails to

beconecteduponwnuennoncammrdammthSec 3.6.4.12.2 shall be deemed an abandoned
well.

Any well which is an abandoned artisan well under Section 373.203(3), Florida Statutes, or its
successor, shall be plugged in accordance with Sec. 3.6.5.9.3 below.

All abandoned wells shall be plugged by filling them from bottom to top with neat cement grout
or other approved method within a time specified by the County, unless otherwise provided in
writing by the County. The plugging shall be to restore or improve the hydrologic conditions
which existed before the well was constructed. The work shall be accomplxshed by a licensed
water well contractor.

A request to abandon s well shall be submitted on the applicaiion form provided by the County.

Test holes for the purpose of obtaining data for engineering studies, seismographic, geophysical
or geological exploration or prospecting for minerals but not for the purpose of either producing
or disposing of water shall be plugged by filling them from bottom to top with a neat cement grout
or other approved grouting material immediately upon completion of tests. The Contractor shall
be responsible for the proper plugging of such test holes.

CONTRACTOR LICENSING AND EOUIPMENT REGISTRATION.

Chapter 17-20, Florida Administrative Code, or its successor, which requires the licensing of
water well contractors and registration of drilling equipment, is adopted by reference and made
part of this division. Any hereafier required County water well contractor license must be obtained
by the water well contractor prior to request for a well construction permit or commencement of .
well construction. Although persons engaged in the installation of elevator shafts, foundation
holes, and/or test borings may or may not have a license issued by the South Florida Water
Management District, any County license required under a County ordinance must be obtained by
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SEC. 3.6.7

SEC. 3.6.8

such person(s) prior to the submittal of the permit application or the commencement of any work
related (o the installation of elevator shafts, foundstion holes, and/or test borings,

This division shall be administered by the County Manager or any other person or agency
designated by the Bodrd of County Commissioners. In making this delegation, the County
Manager may designate specific staff members to carry out various tasks, but overall supervmon
and responsibility shall rest with the County Manager. The County manager is exprwsly
authorized to enforce and issue permits under this division.

PENALTIES.

If any person fails or refuses to obey or comply with or violates any of the provisions of this
division, such person upon conviction of such offense, shall be guilty of a misdemeanor and shall
be punished by a fine not to exceed Five Hundred Dollars ($500.00) or by imprisonment not to
exceed sixty (60) days in the county jail, or both, in the discretion of the court. Each violation or
non-compliance shall be considered a separate and distinct offense. Further, each day of continuet
violation or non-compliance shall be considered as a separate offense. Nothing herein tontained
shall prevent or restrict the County from taking such other lawful action in any court of competent
Jjurisdiction as is necessary to prevent or remedy any violation or non-compliance. Such other
lawful actions shall include, but shall not be limited to, equitable action for injunctive relief or an
action at law for damages. Further, nothing in this division shall be construed to prohibit the
County from prosecuting any violation of this division by means of a Code Enforcement Board
established pursuant to the authority of Chapter 162, Florida Statutes. All remedies and penalties
provided for in this division shall be cumulative and independently available to the County and the

County shall be authorized to pursue any and all remedies set forth in this division to the full
extent allowed by law.
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DIV. 3.7

SEC. 3.7.1

SEC. 3.7.2

SEC. 3.7.3

3731

3732

3.7.3.3

SO, EROSION CONTROL.

. This division shall be known and may be cited as the Collier County
Soil Erosion Control Regulations.”

PURPOSE.

The purpose of this division is to establish guidelines and design criteria for controlling and
reducing soil erosion and sediment transport for construction and other non-agricultural land
disturbing activities permitted pursuant to the provisions of Divisions 3.2 and 3.3 of this Code.

SOIL EROSION AND SEDIMENT CONTROL FLAN REQUIRED.

For new and existing development and construction approved pursuant to the provisions of
Divisions 3.2 and 3.3, a Soil Erosion and Sediment Control Plan shall be prepared and submitted
for approval with the required construction documents for each proposed project as prescribed by
Objective 5.4 and Policies 5.4.1 through 5.4.4 of the Conservation and Coastal Management
Element of the Collier County Growth Management Plan. Each Plan shall be prepared in
sccordance with the following standards:

The Florida Development Manual: A Guide to Sound Land and Water Management, Department
of Environmental Regulation, State of Florida, June 1988 - Chapter 6: Stormwater and Erosion
and Sediment Control Best Management Practices for Developing Areas, Guidelines for Using
Erosion and Sediment Control Practices ES BMP 1.01 - 1.67, pp. 6-301 through 6-500.

Turbidity values surrounding discharge from projects shall not violate water quality criteria
contained in 17-302.510(r) F.A.C.

Any irrigation system utilized to implement an erosion control plan shall be designed and installed
pursuant to: USDA SCS Field Office Technical Guide, Section IV, Codes 441, 442, 449 and all
subsequent supplements thereto. '
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Division 3.2

Enviconmental Impact Statements (E15)

DIV. 3.8

SEC. 3.8.1

_ SEC.3.8.2

3.8.2.1 -

3.8.2.2

38.23

SEC. 3.8.3

TITLE AND CITATION. This division shall be known and may be cited as the "Collier County
Environmental Impact Statement Regulations.” .

PURPOSE.

The purpose of this division is to provide a method to objectively evaluate the impact of a
proposed development, site alteration, or project upon the resources and environmental quality of

. the project area and the community and to insure that planning and zoning decisions are made with -

a complete understanding of the impact of such decisions upon the environment. To encourage
projects and developments that will:

1. Protect, conserve and enhance, but not degrade, the environmental quality and resources
of the particular project or development site, the general area and the greater community.
2. Minimize the future reduction in property values likely to result, or be caused by
improperly designed and executed projects and developments. L ’
3. Rexluce the necessity for exbcnditure of public funds in the future for rehabilitating the

environmental quality of areas of environmental sensitivity.

Further, it is the purpose of this division to attain the widest range of beneficial uses of the
environment without degradation of environmental advantages and , risk to public health , safety,
welfare and other undesirable consequences.

It is also the purpose of this division to optimizs a balance between population and resource use
to permit high standards of living and a wide sharing of resources and amenities among all citizens
and residents of and visitors to Collier County during the present and future generations.

Without first obtaining approval of an EIS, or exemption pursuant to Sec. 3.8.9, as required by
this Code it shall be unlawful and no building permit, conditional use, zoning change, subdivision
or condominium plat or unplatted subdivision approval or other County permit or approval of or
for development or site alteration shall be issued to cause the development of or site alteration of:

1. Any site with & ST or ACSC-ST overlay.

2. All sites seaward of the Coastal Management Boundary that are two and one half 2.5)
or more acres . ) .

3. All sites landward of the Coastal Management Boundary that are ten (10) or more acres. )

4. Any other development or site alteration which in the opinion of the Development

Services Director, would have substantial impact upon environmental quality and which
is not specifically exempted in this code. In determining whether such a project would
have substantizl environmental impact the Development Services Director shall base his
decision on the terms and conditions described in this Code and on the project’s
consistency with the Growth Management Plan.
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En tal Stat ]

Diviston 1.8

SEC. 3.804

SEC. 3.8.5

3.8.5.1

3.8.5.2

3.8.5.3

SUBMISSION AND REVIEW OF EIS,

A completed EIS, signed by the property owner or his designated agent, shall be submitted to
Development Services Director for approval,” denial or approval with modifications. No
development or site alteration will be started without this approval and permits required by law.
Failure to provide full and complete information shall be grounds for denial of the application.
The author(s) of the EIS shall provide evidence, by academic credentials or experience, of his/her
expertise in the area of environmental sciences or natural resource management. Academic
credentials shall be a Bachelors or higher degree in one of the biological sciences. Experience
shall reflect at least three (3) years, two (2) years of which shall be in the State of Florida, of
ecological or biological professional experience if substituting for academic credentials.

INEORMATION REQUIRED FOR APPLICATION.

Applicant Information.

1. Responsible owner(s)/agent(s) who wrote the EIS and his/her education and job refated
environmental experience.

2. Owner(s)/agent(s) name, address. -

3. Affidavit of proof of authorized agent. A

1. Description of proposed use.

2. Legal description of site.

3. Location and address description.

1. Genenal location map.

2

Native habitats and their boundaries shall be identifi ed on an aerial photograph of the site
extending at least two hundred (200) feet outside the parcel boundary. This does not
mean the applicant is requlred to go on to udjaccnt propemes Habitat identification will

be consistent with the tion - i d ve
mg_ﬁrmﬂwﬂgmﬂggm and shall be depicted on an aerial photognph having

a scale of one inch equal to at least 200 feet when available from the county, otherwise,
a scale of at least one inch equal to 400 feet is acceptable. Information obtained by
ground-truthing surveys shall have precedence over information presented through
photographic evidence.

3. Topographic map showing upland, bathymetric contours and existing drainage patterns -
if applicable.

4, Existing land use of site and surrounding area.

S. Soils map at scale consistent with that used for Florida Department of Transportation -

Florida Land Use Cover and Forms Classification System determinations.

Proposed drainage plan indicating basic flow patterns, outfall and off-site drainage.
Development plan including phasing program, service area of existing and proposed
public facilities, and existing and proposed transportation network in the lmpau area,
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Divigdon 3.2 Environmenigl Impact Srasementy (EI5)

3854  Impact Categories.
3.8.5.4.1 Bio-physicl 1
1. Air quality .
o Changes in level of air pollutants as defined by current regulations,

Number of people that will be affected by air pollution resulting from the
project. .
c. Procedures that will be use to reduce adverse impacts of air pollution.

S

2. Water quality

a, Changes in levels and types of water pollution as defined by current regixhtioﬁs.
b. Inventory of water uses that are restricted or precluded beauu of pollution =
levels resulting from this project. !
<. Person affected by water pollution resulting from the project.
d. Project designs and actions which will reduce adverse impacts of water
pollution.
3. Physiography and geology

s. A description of the soil types found in the project area.

b. Aerial extent of proposed topographic modification through excavation, dredging
and filling.

c. Removal and/or disturbance of patural barriers to storm waves and flooding.

d. Proposed modifications to natural drainage patterns.

e. Extent of impervious surface and percent of groundwater recharge area to be
covered. -
f. Annual drawdown of groundwater level resulting from use. |
g Increased siltation in natural water bodies resulting from the proposed use.
4, Wetlands
'S Define number of acres of Collier County jurisdictional wetlands (pursuant to -

the Collier County Growth Management Plan) by vegetation type (species),
vegetation composition (canopy, midstory and groundcover), vegetition
abundance (dominant, common and occasional), and their wetland functions.

b. Determine present seasonal high water levels and historical high water levels by -
utilizing lichen lines or other biological indicators.

c. Indicate how the project design improves/affects pre-development hydroperiods.

d. Indicate proposed percent of defined wetlands to be impacted and the effects of
proposed impacts on functions of wetland areas.

e. Indicate how the project design minimizes impacts on wetlands.
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Divigion 3.8 vironmental [mpact Stat I

f. Indicate how the project design shall compensate for the wetland impacts

pursuant to the Collier County Growth Management Plan .
5. Upland utilization and species of special status,

a. Define number of acres of uplands by vegetative type (species), vegetation
composition (canopy, midstory, and groundcover), vegetation abundance
(dominant, common and occasional) and their upland functions.

b. Indicate proposed percent of defined uplands to be impacted and the effects of
proposed impacts on functions of upland areas. ’

c. Indicate how the project design minimizes impacts on uplands.

d. Provide a plant and animal species survey to include at a minimum,. species of

special status that are known to inhabit biological communities similar to those
existing on site and conducted in accordance with the guidelines of the Florida
Game and Fresh Water Fish Commission.

e Indicate how the project design minimizes impacts on species of speczal status.

6. Marine and estuarine resources 1 ’

a. Provide current State of Florida Classification of the Waters (_E_Lo_n_
Administrative Code, Chapter 17-3).

b. Define number of acres of marine and estuarine resources by submerged grass

beds, breeding sreas and nursery areas and their marine and estuarine functions.

c. Indicate proposed percent of defined marine and estuarine resources to be

impacted and the effects of proposed impacts on functions of marine and
estuarine resources.

d. Estimate changes in the dockside landing of commercial fish and shellfish.
e. Estimate changes in the sport fishing effort and catch.
f. Provide past history of any environmental impacts to the area including oil
spills.
8 Indicate how the project design minimizes impacts on marine and estuarine
resources.
h. Indicate how the project design shall rcplace the lost marine- and estuarine
functions,
7 Noise
a. Describe the changes in decibels and duration of noise generated during and
after the project (both day and night) that will -exceed Collier County
regulations.
b. Describe steps that will be taken to reduce noise levels during and after the ,
project.
c. Protect compliance with Federal Aid nghway Program Manual 7-7-3.
3.8.5.4.2 Public Facilities and Services
1. Wastewater management
T B 0494456
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Divigion 3.2 fnvironmental {mpact Statements (E/S)
a. Describe existing treatment facilities as to capacity, percent capacity being used,
type of treatment and degree of treatment.
b. If applicable, describe similar features of proposed new treatment facilities.
c. Describe the character and fate of both liquid and solid effluents.
2. Water supply
a. Estimate of average daily potable and non-potable water demands by the project.
b. Source of the raw water supply.
c. Analysis of on-site treatment systems relative to State and County standards.
3. Solid wastes
a. Estimate of average daily volume of solid wastes.
b, Proposed method of disposal of solid wastes.
c. Any plans for recycling or resource recovery.
4. Recreation and open spaces
2. Acreage and facilities demand resulting from the new use.
b, Amount of public park/recreation land donated by the developer.
c. Management plans for any open water areas if one-half acre or more within the
project.
d. Plans for recreational development by the developer on dedicated lands.
e. Amount of public recreation lands removed from inventory by the new, use.
f. Development and/or blockage of access to public beaches and waters.
5. Aecsthetic and Cultural Factors
a. Provide documentation from the ﬂmﬂ;ﬂmﬁn;_mg. Florida Department
of State and any printed historic archacologicil surveys that have been conducted
“on the project area.
b. Locate any known historic or archaeological sites and their relationships to the
proposed project design. L,
c. Demonstrate how the project design preserves the historic/archaeological
integrity of the site, .
d. Indicate any natural scenic features that might be modified by the project design
and explain what actions shall be utilized to preserve aesthetic values.
6. Provide the basic architectural and landscaping designs.
6. Monitoring
a Describe the design and procedures of any proposéd monitoring during and after

site preparation and development.
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Division 2.8

fnvirmnmental Impacy Siatements (E15)

SEC. 3.8.6
3.8.6.1

3.8.6.1.1

3.8.6.1.2

3.8.6.1.3

3.8.6.1.4

3.8.6.1.5

SEC. 3.8.7

SEC. 3.8.8

SEC. 3.8.9

- 3.8.9.1

3.89.2

3.8.9.2.1

J.8.9.2.2

SPECIFICS TO ADDRESS.
General. The statement should specifically address the following:

Indicate how the proposed project has incorporated the natural, aesthetic and cultural resources
and other environmental considerations in the planning and design of the proposed project.

List the environmental impact(s) of the proposed action and the reason(s) that the impact(s) are
unavoidable and that the impact(s) represent the minimum impacts possible to the environmental
quality of the site and/or the surrounding area, which might be affected by the proposed use.

Provide substantiated alternatives to the proposed project so that reasons for the choice of & course
of action are clear, not arbitrary or capricious.

List immediate short-term and long-term impscts to the environment.

List any irreversible and irretrievable commitments of natural resources which would be involved
in the proposed action should it be implemented.

ADDITIONAL DATA.

The Development Services Director may require any additional data or information necessary in
order to make a thorough and exact evaluation of the EIS.

In any instance where the proposed project requires both an EIS and a DRI, their data may be

embodied in one report provided such report includes all the required information on both the EIS
and DRI. '

EXEMPTIONS.

Single family or duplex use on a single lot or par_i:el. Exemption shall not apply to any parcel wﬁh
a ST or ACSC-ST overlay. C.

Any area or parcel of land which is not, in the opinion of the Development Services Director, an

area of environmental sensitivity. Prior to making such a finding, the Development Services
Director designee shall inspect the site and write a report, which shall be filed in the public .
records, that determines how the proposed project relates to each of the following criteria:

The subject property has already been altered through past usage, prior 1o the adoption of this
code, in such a manner that the proposed use will not further degrade the environmental quality
of the site or the surrounding areas which might be affected by the proposed use.

The major flora and fauna features have been altered or removed to such an extent as to preclude

- their reasonable regeneration or useful ecological purpose. An example would be in the case of
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Divigion 1.8

Environmental Impact Statements (EIS)

3.8.9.2.3

3.8.9.2.4

3.8.9.2.5

3.8.9.3

SEC. 3.8.10

SEC. 3.8.11

an industrial park or & commercial development where most of the flora and fauna were removed
prior to the passage of this Code. :

The surface and/or natural drainage or recharge capacity of the project site has been paved or
channeled, or otherwise altered or improved prior to the adoption of this Code, and will not be
further degraded as a result of the proposed use or development.

The use and/or development of the subject property will definitely improve and correct ecological
deficiencies which resulted from use and/or development which took place prior to the passage
of this Code. An example would be whers the developer proposes to reforest the area, provide
additional open space, replace natural drainage for channeled drainage, and/or reduce density.

The use or development will utilize existing buildings and structures and will not require any
major alteration or modification of the existing land forms, drainage, or flora and fauna elements
of the property.

All lands lying within all incorporated municipalities in Collier County.
EEES.

In order to implement, maintain and enforce this Code, the cost upon submission of the
Environmental Impact Statement shall be as established by resolution. Until this fee has been paid
in full no action of any type shall be taken.

APPEALS.

Any person aggrieved by the decision of the Development Services Director regarding any section
of this Code may file a written request for appeal, not later than ten (10) days after said decision,
with the Environmental Advisory Board or their successor organization. The Environmental
Advisory Board will notify the aggrieved person and the Development Services Director of the
date, time and place that such appeal shall be heard; such nonfication will be given twenty-one
(21) days prior to the hearing unless all partics waive this requirement. The appeal will be heard
by the Environmental Advisory Board within sixty (60) days of the submission of the appeal. Ten
(10) days prior to the hearing the aggrieved person shall submit to the Environmental Advisory
Board and to the Development Services Director copies of the data and information he intends to
use in his appeal. '
Upon conclusion of the hearing the Environmental Advisory Board will submit to the Board of
County Commissioners their facts, findings and recommendations. The Board of County
Commissioners, in regular session, will make the final decision to affirm, overrule or modify the
decision of the Development Services Director in light of the recommendations of the
Environmental Advisory Board.
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Divigon 3.9

Yegetarion Removal, Protection and Preservarion

DIV. 3.9

SEC. 3.9.1

SEC. 3.9.2

SEC. 3.9.3

SEC. 3.9.4

3.9.4.1

3.9.4.2

YEGETATION REMOVAL., PROTECTION AND

TITLE AND CITATION. This division shall be known and may be cited as the "Collier County
Vegetation Removal, Protection and Preservation Regulations. ”

PURPOSE.

The purpose of this division is the protection of vegetation within Collier County by regulating
its removal; to assist in the control of flooding, soil erosion, dust, heat, air pollutiori and noise
and to maintain property, aesthetic and health values within Collier County; to limit the use of
irrigation water in open space arcas by promoting the preservation of existing plant communities.
To limit the removal of existing viable vegetation in advance of the approval of land development
plans; to limit the removal of existing viable vegetation when no landscape plan has been prepared
for the site. It is not the intent of this division to restrict the mowing of non-protected vegetation
in order to meet the requirements of other sections of this code.

APPLICABILITY; UNLAWFUL TO REMOVE YEGETATION.

It shall be unlawful for any individual, firm, association, joint venture, partnership, estate, trust,
syndicate, fiduciary, corporation, group, or unit of Federal, State, County, or Municipal
government to remove or cause to be removed, vegetation without first obtaining a vegetation
removal permit from the Development Services Director except as hereinafter exempted.

APPLICATION REOUIREMENTS.

QOther Permits Required. No vegetation removal permit shall be issued by the Development
Services Director until all applicable Federal and State, and County approvals as designated by
the Development Services Director have been obtained. These approvals may include, but are not
limited to:

- building permits -

- special treatment (ST) development permits

- U. S. Army Corps of Engineers permits or exemptions

- Florida Department of Environmental Regulation permits or exemptions
- Florida Department of Natural Resources permits or exemptions

- South Florida Water Management District permits or exemptions

- other applicable agency reviews or permits or exemptions

- other County approvals.

Application Contents. Application for a vegetation removal permit shall be submitted to the '
Development Services Director in writing on a form provided by the Development Services
Department,

The application shall include the following information:
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Pivision 3.9

Vegetarion Removal, Protection and Preservarton
3.9.4.2.1 A generalized vegetation inventory which includes.
1. Generalized Vegetation Inventory: A generalized vegetation inventory shall show the

approxiniate location and extent of vegetation upon the site. The inventory shall be based
upon the most current available ‘information. For non-residential and multi-family
development, the inventory may be in the form of an aerial or a field survey, and may
be accompanied by photographs or videotapes illustrating typical areas of vegetation
referenced to positions on the serial or survey, but shall clearly indicate habitat types and
protected vegetation, and may be accompanied by photographs or videotapes illustrating
typical areas of vegetation referenced to positions on the aerial or survey. The
generalized vegetation inventory shall be prepared in some manner which clearly

illustrates the relationships .between the areas of vegetation and the proposed site
improvements.

wri : The generalized vegetation inventory shall
be accompanied by a bnef written assessment of the plant communities which have been
identified on the site. The assessment shall include an evaluation of character and quality
of the plant communities identified, including their rarity, viability, and such other
physical characteristics and factors which may affect their preservation. The inventory
assessment and evaluation shall be prepared by a person knowledgeable in the
identification and evaluation of vegetative resources, such as a forester, biologist,
ecologist, horticulturist, landscape architect, or certified nurseryman.

Reasonable additional information: The Development Services Director may require that
the application include such additional information which is reasonable and necessary for
adequate administration of this Division.

3.9.4.2.2 A site plan which includes:

o~

N

Property dimensions,

Location of existing infrastructure and alterations.

Location of proposed structures, .infrastructure and alterations.

The location and species of all protected vegetation. Large stands of a single species,
such as cypress heads, may be indicated as a group with an approximate number or area.
Specific identification of all specimen trees.

Designation of all protected vegetation proposed for removal. .
Location and details of protective barricading of the vegetation to be retained.

3.9.4.2.3 An executed statement which includes:

QAW

Name, address, and phone of property owner.

Name, address, and phone of authorized ngent and on-site representative.

Proof of ownership.

Legal description.

Reason for proposed removal.

Method to dnstmgulsh vegetation to be removed from vegetation to be preserved and
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Divigion 1.9

Yeectation Removal, Protection end Preservarion

3.9.4.2.4

SEC. 3.9.5
3.9.5.1
3.9.5.1.1

3.9.5.1.2

39513

. 3.9.5.1.4

3.9.5.1.5

method of removal. It should be noted that the root system of the vegetation shall also
be protected.
7. Signature of property owner or copy of a specific contract signed by property owner.

Vegeutxon Relocation Plan.

If vegetation relocation is proposed by the applicant prior to Site Development Plan, construction
plan or other final approvals, a vegetation relocation permit (vegetation removal permit) may be
issued by the Development Services Director provided that it can be demonstrated that early
transplantation will enhance the survival of the relocated vegetation. The vegetation relocation plan
shall document methods of relocation, timing of relocation, watering provisions, maintenance and
other information as required by the Development Services Director.

General. During construction, sll reasonable steps necessary to prevent the destruction or
damaging of vegetation shall be taken, including the installation of protective barriers. Vegetation
destroyed or receiving major damage must be replaced by vegetation of equal environmental value,
as specified by the Development Services Department, before occupancy or use unless approval
for their removal has been granted under permit.

Filling_and Construction Debris. During construction, unless otherwise authorized by the
vegetation removal permit, no excess soil, additional fill, eqmpment. liquids, or construction

debris, shall be placed wnhm the drip line of any vegetation that is required to be preserved in
its present location.

Attachments. Unless otherwise suthorized by the vegetation removal permit, no attachments or

wires other than those of a protective or non-damaging nature shall be attached to any vegetation
during construction.

Excavation. Unless otherwise authorized by the vegetation removal permit, no soil is to be
removed from within the dripline of any vegetation that is to remain in its original locafion. *

1. Installation of protective barriers. All protective barriers shall be installed and -
maintained for the period of time beginning with the commencement of any phase of land
clearing or building operations and ending with the completion of that phase of the
construction work on the sits, unless otherwise approved to be removed by the
Development Services Director’s field representative. All protective barriers shall be

-installed pursuant to the Tree Protection Manual for Builders and Developers - Division
of Forestry, State of Florida or other methods approved by the Development Services
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2. Applicant’s representative required. The spplicant for a vegetation removal permit
shall, at the time of application, designate representative(s):

a. Who shall be responsible for the installation and the maintenance of all tree

protection barriers.
b. Who shall be responsible for supervising the removal of all existing vegetation
permitted to be removed. '
3. Protection of all areas of vegetation. Areas to be preserved shall be protected during

land alteration and construction activities by placing a continuous barrier around the
perimeter of the area of vegetation to be preserved. This barrier shall be highly visible
and constructed of wood stakes set 8 maximum of ten (10) feet apart, at a height range
of two (2) to four (4) feet, all covered continuously with brightly colored, all weather
mesh material or equal type barrier method. An equivalent method may be substituted
with the approval of the Development Services Director.

4, Protection of individual trees. When the retention of single trees is required by this
Code, a protective barrier, similar to that required in 3.9.5.1.5.3, shall be placed around
the tree at a distance from the trunk of six (6) feet or beyond the dripline, whichever is

greater, or as otherwise spproved by the Development Services Director’s field
representative.

3.9.52 Criteria for Removal of Protected Vegetation. The Development Services Director may approve
an application for vegetation removal permit based on the following criteria:

3.9.5.2.1 Protected vegetation is a safety hazard to pedestrian or vehicular traffic, public services, utilitiee.

or to an existing structure, and has been requested to be removed by a public law enforcement
agency or utility.

3.9.5.2.2 Diseased or otherwise unhealthy vegetation as determined by standard horticultural practices and
. if required, a site inspection by the Development Services Director’s field representative.
.3.9.52.3 A final local development order has been mued which requires removal of the pmtected
vegetation.
3.9.5.2.4 Compliance with other codes and/or ordinances may involve protected vegetation removal.
39525 The approval for an application involving vegetation removal activity shall be granted only if the

‘Development Services Director finds that reasonable efforts have been undertaken in the layout

and design of the proposed development to preserve existing vegetation and to otherwise enhance
the acsthetic appearance of the development by the incorporation of existing vegetation in the
design process. Relocation or replacement of vegetation may be required as a condition to the
issuance of an approval in accordance with the criteria set forth in this division.

3.9.5.3 Management Plan Required.

For all individual areas of preserved plant communitics larger than one half (1/2) acre in area, the
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Ptvigon 3.9

Vegetatlon Removal, Protecrion and Preservation

3.9.5.3.1

3.9.53.2

3.9.5.3.3
3.9.5.3.4

3.9.5.3.5

3.9.54

3.9.55

3.9.5.5.1

| 3.9.5.5.2

3.9.5.5.3

owner shall submit, for the approval of the Development Services Director, a narrative
management plan indicating the manner in which the owner will preserve the native plant
communities. The narrative shall include:

Whether or not the existing vegetatibn is to be preserved in the existing species composition.

If applicable, the manner in which the composition of existing plant material is td be preserved
(hand removal of invasive species, prescribed buming, etc.).

The maintenance schedule for the removal of invasive species.
The maintenance schedule for the removal of debris.

Other information that may be required by the Development Services Director that is reasonable
and necessary to determine if the management plan meets the requirements of this Code.

On-Site Inspection. The Development Services Director’s field representative may conduct an
on-site inspection to determine if the proposed vegetation removal meets the criteria in Sec.
3.9.5.2 and conforms to the preservation standards in Sec. 3.9.5.5 below.

Preservation Standards.

All development not specifically exempted by this ordinance shall incorporats at & minimum the
preservation standards contained within this section.

All new developments, shall retain existing native vegetation to the maximum extent possible.
Existing viable native vegetation shall be retained unless necessary grade changes, required
infrastructure, stormwater management system design or approved construction footprints
necessitate its removal. The need to remove existing native trees shall be demonstrated by the
applicant as part of the vegetation removal review process. When required to be removed, existing
viable native trees shall be transplanted into site landscaping unless the applicant can demonstrate,
that transplanting is-not feasible or appropriate. Retained areas of vegetation shall be preserved
in their entirety with all trees, understory, and ground covers left intact and undisturbed, except
for prohibited exotic species removal, enhancement with native plant material and pruning and
maintenance.

All new residential or mixed use developments greater than two and one half (2.5) acres in the
Coastal Management Area as defined in the 1989 edition of the Future Land Use Element of the
County Growth Management Plan and greater than twenty (20) acres in the Coastal Urban -
Designated Area as defined in the General Plan Requirements section (6.4.6) of the Adoption
Notebook of the 1989 edition of the Future Land Use Element of the County Growth Management -
Plan shall retain twenty-five percent (25%) of the viable naturally functioning native vegetation -
on site including both the understory and the ground cover emphasizing the largest contiguous srea .
possible. When several different native plant communities exist on site, the development plans will
reasonably attempt to preserve examples of all of them, if possible. Areas of landscaping and open
space which are planted with native species shall be included in the twenty-five percent (25%)
requirement considering canopy understory and groundcover, providing that in such areas of
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Divielon 1.9

3.9.55.4

3.9.5.55

SEC. 3.9.6

3.9.6.1

3.9.6.2

3.9.6.3

credit, groundcover, constitutes no more than twenty percent (20%) of the landscaped area. Where
a project has included open space, recreational amenities or preserved wetlands that meet or .
exceed the minimum open space criteria of Collier County, this policy shall not be construed to
require a larger percentage of open space set aside to meet the twenty-five percent (25 %) native
vegetation policy. This policy shall not be interpreted to allow development in wetlands, should
the wetlands alone constitute more than twenty-five (25 %) of the site. Exceptions shall be granted
for parcels that cannot reasonably accommodate both the native vegetation and the proposed
activity. '

All other types of new development not referenced in Sec. 3.9.5.5.3 above shall be required to
preserve an appropriate portion of the native vegetation on the site as determined through the
County development review process. Preservation of different contiguous habitats is to be
encouraged. When several native plant communities exist on site the development plans will
reasonably attempt to preserve examples of all of them, if possible. However, this policy shall not
be interpreted to sllow development in wetlands, should wetlands alone constitute more than the
portion of the site required to be preserved. Exceptions shall be granted for parcels which can not
reasonably accommodate both the preservation area and the proposed activity.

Agriculture shall be exempt from the above preservation requirements provided that any new
clearing of land for agriculture shall not be converted to non-agricultural development for at least
ten (10) years and meets the requirements of Sec. 2.6.24. For any such conversions in less than
tea (10) years, the converted land will be restored with native vegetation to the degree required
by this Code at the time the clearing occurred.

REYIEW FROCEDURES.

Issuance of Permit, Based on the information contained in the application and obtained from the
on-site inspection, the Developmeant Services Director may approve or deny an application. An
approved vegetation removal permit is valid for a period not to ‘exceed one bundred eighty (180)
days . An extension requested prior to expiration of the original permit may be granted for good
cause shown upon written spplication to the Development Services Director. The Development
Services Director may attach conditions to the permit relative to the methods of designating and

protecting vegetation not proposed for removal. A violation of these conditions shall cause to void
the vegetation removal permit. ‘

Denial of Permit. In the event an application is denied by the Development Services Director,

.the reason(s) shall be noted on the application and returned promptly.

Permit Fees, All vegetation removal and agricultural clearing permit applications requiring review
and approval shall be charged a review fee unless specifically exempted by the Development
Services Director pursuant to this Code . The Board of County Commissioners shall establish and
adopt, by Resolution, a schedule of fees for vegetation removal, review and approval permits. The
schedule of fees and the Resolution establishing such fees shall be on file with the Clerk to the
Board. The schedule of fees may be changed by resolution of the Board of County
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Division 3.9 Vegetation Remaval, Protection and Preservarion

3.9.6.4 Exceptions,

3.9.6.4.1 / A vegetation removal fes is not required to remove the following prohibited exotic vegetation from
developed property or from undeveloped property afier a ‘vegetation removal permit has been
issued:

4

1) Australian pine (Qgﬂuin; spp.) v
2) Melaleuca (Melaleuca spp.) : :
3) Brazilian pepper (Schinus tercbinthifolius)

4) Earleaf Acacia (Acacia auricyliformis) .

5) Catclaw mimosa (Mimoss pigr)

6) Java plum (Syzygium cumini)

7) Downy Rosemyrtle (Rhodomyrtus fomentosus) .
8) Women's Tongue (Albizis lebbeck) :

3.9.64.2 Except for lots on undeveloped coastal barrier islands, a vegetation removal permit for clearing
one (1) acre or less of land is not required for the removal of protected vegetation, other than a
specimen tree on a parcel of land zoned residential, single-family (RSF), Village Residential (VR),
or Estates (E), where the following conditions have been met: \

1) A building permit has been issued for the permitted principal structure (the building
permit serves as the clearing permit), or .

-
-

Id

2) The permitted principal structure has been constructed, and the property owner or
authorized agent is conducting the removal.

" 3.9.6.4.3 A vegetation removal permit is not required for the removal of vegetation other than a specimen
tree from property zoned Agriculture (A) where the following conditions bave been met:

1) The property is to be used for a bona fide agricultural use as defined by this Code and
application for an agricultural clemng permit has been filed with and spproved by the’

Development Services Director prior to the removal of any protected vegetation pursuant
to this Code.

‘3.9.6.4.4 A vegeution removal permit is not required for the removal of protected vegetation other than a
specimen tree, when a site plan and vegetation protection plans have been reviewed and approved
by the Development Services Director as part of the final development order.

" 3.9.6.4.5 A vcgemion removal permit is not required for the removal of protected vegetation other than a
specxmcn tree from the property of a Florida licensed tree farm/nursery, where such vegetation -
is intended for sale in the ordinary course of the licensee’s business and was planted for the
described purpose.

3.9.6.4.6 A vegetation removal permit is not required for the removal of protected vegetation other than a
specimen tree by a Florida Licensed Land Surveyor in the performance of his/her duties, provided
such removal is for individual trees within a swatch less than three (3) feet in width.
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3.9.6.5

. A permit for clearing of agriculturally zoned land for bona fide

Agricultural Land Clearing
agricuitural use may be granted by the Development Services Director if the following applicable

conditions have been addressed:

)

2)

3)

4)

5)

6)

If an ST or ACSC-ST overlay is attached to‘the zoning of the property, and an ST
development permit has been issued by the Development Services Director.

The application, including generalized vegetation inventory and clearing plan as outlined
in Sections 3.9.4.2.1, 3.9.4.2.2 and 3.9.4.2.3, mdmevrsn(lfrequlred)coaﬁrmtha

the proposed use is consistent with the requirement of the zoning district as & bona fide

agricultural use and the applicant has been informed of the rezoning restriction which
granting the permit shall place on his property. ,

The applicant has obtained and produced for inspection a South Flonda Water
Management District consumptive water use permit or exemption.

The applicant has obtained snd produced for inspection a South Florida Water
Management District surface water management permit or exemption, .
‘ ‘ \

The property owner, or authorized agent, has filed an executed sgrecment with the
Development Services Director, stating that within two (2) years from the date og which
the notice of commencement (Agricultural Clearing Permit) is approved by the
Development Services Director, the owner/ageat will put the property into & bona fide
agricultural use and pursue such sctivity in a8 manner conducive to the successful
harvesting of its expected crops or products. The owner/agent may elect to allow the
subject property to lie fallow after completing the bona fide agricultural use, for the
remainder of the ten (10) year period required by Sec. 3.9.6.5(6).

The property owner, or authorized agent, has filed an executed agreement with the

Development Services Director stating that the owner/agent is aware that the Collier -

County Board of County Commissioners will not rezone the property described in the
notice of commencement (Agricultural Clearing Permit) for 8 period of ten (10) years
from the date of approvsl of the notice of commencement (Agricultural Clunng Permit)
by the Development Services Director.

3.9.6.6 Requirement for Removal of Prohibited Exotic Vegetation.

- 3.9.6.6.1 Prohibited exotic vegetation removal and methods of removal shall be conducted in sccordance

with the specific provisions regarding prohibited exotic vegetation removal in each local
development order.

3.9.6.6.2 Protection of native vegetation, according to the applicable provmons of this Division shall be :

required during prohxbxted exotic vegetation removal.

3.9.6.6.3 Prohibited exotic vegetation shall be removed:
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Division 3.9

Yegctarion Removal, Protection and Preservarion

 3.9.6.6.4

3.9.6.6.5

3.9.6.6.6

© 3.9.6.6.7

3.9.6.7

© 3.9.6.8

1) from all right-of-ways, common area tracts not-proposed for development and easements
prior to preliminary acceptance of the phase of the required subdivision improvements;

2) from within the associated phase of the final Site Development Plan prior to the issuance
of a Certificate of Occupancy. -

Verification of prohibited exotic vegetation removal shall be performed by the,Development
Services Director’s field representative, ’ '

A maintenance plan shall be submitted to the Development Services Director for rev:ew on sites

which require prohibited exotic vegetation removal prior to the issuance of the Jocal development

order. This maintenance plan shall describe specific techniques to prevent reinvasion by prohibited
exotic vegetation of the site in perpetuity. This maintenance plan shall be implemented on a yearly
basis at a minimum. Issuance of the local development order shall be contingent upon approval
of the maintenance plan. Non-compliance with this plan shall constitute violation of this Division.
The Development Services Director’s field representative shall inspect sites periodically after
issuance of the certificate of occupancy, or other final acceptance, for compliance with this
Division. ,
1n addition to the other requirements of this Division, the applicant shall be required té remove
on single family and two-family lots for all new principal dwelling units, all prohibited éxotic
vegetation before a Certificate of Occupancy is granted. This prohibited exotic vegetation is
required to be continually removed for perpetuity.

Di 1 of Exotic Vegetation.
The disposal of the prohibited exotic Qegehtion after removal shall be approved as & part of the

local development order. Disposal sites may include, but not be limited to mulching facilities at
the Collier County Landfill.

Designation of Specimen Tree. .
By resolution of the Collier County Board of County Commissioners, a plant may be designated

a "Specimen Tree" because of its historical significance, rarity in Collier County, age or
extraordinary size. A public hearing shall be held with notice provided to the property owner by

certified mail. The designation shall be recorded in the official records of the Clerk of the Circuit .

Court. All recording fees are the responsibility of the Collier County Board of County
Commissioners.

Penalty.

1) The failure of a property owner or any other person to obtzin an approved agricultural ',

clearing permit as required in Sec. 3.9.6.4.3 shall constitute a misdemeanor and each
acre of land from which protected vegetation is removed shall constitute a separiite and
distinct offense and upon coaviction shall be punished by a fine not to exceed $500.00
or by imprisonment in the County jail not to exceed sixty (60) days, or by both such fine
and imprisonment. In imposing sentencing the Court may, in mitigation, consider the
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2)

3)

successful replacement of vegetation illegally removed and the degree of restoration of
the water retention and drainage characteristics of the land to its original state.

The failure of a property owner or any other person to put the subject premises into a
bona fide agricultural use as required in Sec. 3.9.6.5(5) shall constitute a misdemeanor
for each acre of land for which the agricultural clearing permit was approved by the
Development Services Director and each acre of land shall constitute a separate and
distinct offense and upon conmviction shall be punished by a fine not to exceed
$500.00/acre or by imprisonment in the County jail not to exceed sixty (60) days, or by
both such fine and imprisonment. In imposing sentencing the Court may, in mitigation,
consider the successful replacement of vegetation illegally removed and the degree of

restoration of the water retention and drainage characteristics of the land to its original
state.

Any person violating any provisions of this Code or the conditions of & permit issued
hereunder, and not speclﬁcally covered in subsection (1) and subsection (2) of this
Section, shall constitute a misdemeanor and each protected living, woody plant,
constituting protective vegetation, removed in violation of this Code shall constitute a
scpanate and distinct offense and upon conviction shall be punished by a fine not to
exceed $500.00/acre or by imprisonment in the County jail not to exceed sixty (60) days,
or by both such fine and imprisonment. In imposing sentencing the Court may, in
mitigation, consider the successful replacement of vegetative communities illegally
removed and the degree of restoration of the water retention and drainzge characteristics
of the land to its original state. Each protected living, woody plant removed shall be a
scparate offense. In addition to or in licu of the penalties provided by general law for
violation of Ordinances, the Board of County Commissioners may bring injunctive action
to enjoin the removal of vegetation in violation of this Code.

SEC.3.9.7  APPEAL FROM ENFORCEMENT.

Any person who feels aggrieved by the application of this division, may file, within thirty (30)
days afier said grievance, a petition with the Development Services Director, to bave the case
reviewed by the Collier County Board of County Commissioners.

*
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DIV. 3.10

SEC. 3.10.1

SEC. 3.10.2

SEC. 3.10.3

3.10.3.1

3.10.3.2

3.10.3.3

-3.10.3.4
3.10.3.5

$3.10.3.6
7 3.10.3.7

SEC. 3.10.4

. SEC. 3.10.5

SEA TURTLE PROTECTION.

I[[LE_AED_C]IAI]QH This division shall be known and may be cited as the “Collier County
Sea Turtle Protection Regulations.®

PURPQSE. The purpose of this division is to protect the threatened and endangered sea turtles
that nest slong the beaches of Collier County, Florida, by safeguarding sea turtle hatchlings from
sources of artificial light and adult and hatchling sea turtles from injury or harassment.

NEW DEVELOPMENT. For new development, construction and building and electrical plans
for construction of single family or multi-family dwellings, commercial or other structures
including electrical plans associated with parking lots, dune walkovers or other outdoor lighting
for real property if lighting associated with such construction or development, within 300 feet of
the line of mean high water, shall be in compliance with the following:

Floodlights shall be prohibited. Wall mounted light fixtures shall be fitted with hoods so that light
shall not illuminate the beach.

Pole lighting shall be shielded in such a way that no light illuminates the beach. Outdoor lighting
within 300 feet of the pesting zone shall be held to the minimum necessary for security,
convenience and safety.

Low profile luminaries shall be used in parking lots and such lighting shall be posmoned so that
no light illuminates the beach.

Dune crosswalks shall utilize low profile shielded luminaries.’
Lights oa balconies shall be fitted with hoods so that lights will not illuminate the beach.

Plates of tinted or filmed glass are iecomxpended in windows fu':ing the ocean above the first floor
of multi-story structures,

Temporary security lights at construction sites shall not be mounted more than fifteen (15) feet
above the ground. Illumination from the lights shall not illuminate the beach.

EXEMPTIONS. The provisions of Sec. 3.10.3 shall not apply to any structure for which a
building permit has been issued by the Collier County Building Department prior to the effective -
date of this division. However, all other provisions of this division shall be applicable to such
structures. Coastal areas that do not have a beach landward of the line of mean high water shall
be exempt from the provisions of Sec. 3.10.3.

EXISTING DEVELOPMENT. For existing development, within four (4) months of the effective
date of this division, lighting from existing structures which can be seen from the beach shall be
in compliance with the following:

m (494470

Collier County

3-131 October 30, 1991

Land Developmers Code
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3.10.5.1

3.10.5.2

3.10.5.3

3.10.5.4

SEC. 3.10.6

3.10.6.1

3.10.6.2

SEC. 3.10.7

SEC. 3.10.8

SEC. 3.10.9

3.10.9.1

Lights illuminating buildings or associated grounds for decorative or recreational purposes shall
be shielded or screened such that they are not visible from the beach, or shall be turned off after
9:30 P.M. between May 1st and October 31st, of each year.

Lights illuminating dune crosswalks of any areas seaward of the dune line shall be turned off after
9:30 P.M. between May 1st and October 31st, of each year, or; must be modified to conform to
the requirements for new development.

Security and emergency exit lighting shall be permitted throughout the night so long as low profile
luminaries are used and shiclded in such a way that those lights do not illuminate the, beach.

Window treatments in windows facing the ocean above the first floor of multi-story structures is
recommended so that interior lights do not illuminate the beach.

PUBLICLY OWNED LIGHTING. Street lights and lighting at parks and other pubhcly owned
beach access areas shall be subject to the following:

Street lights shall be located so that the bulk of their illumination will travel away from the beach.

These lights shall be equipped with shades or shiclds that will prevent backlighting and render
them not visible from the beach. \

Lights at parks or other public bu'ch access points shall be shielded or shaded or shall not be
utilized after 9:30 P.M. between May 1st and October 31st, of each year.

UNLAWFUL TO KILL, MOLEST, OR INJURE SEA TURTLES. It shall be unlawful for any
person, to kill, molest, or cause direct or indirect injury to any species of sea turtle in Collier
County or within its jurisdictional waters. It shall be unlawful to collect or possess any part of an
injured or dead sea turtle.

CONSTRUCTION DURING NESTING SEASON. [t shall be unlawful to construct any
structure, add any fill, mechanically clean any beach, or grade any dirt within 100 feet of the
nesting zone of & beach where sea turtles nest or may nest, during the nesting season without
obtaining a Construction in Sea Turtle Nesting Area Permit from the Development Services
Director. If sea turtle nesting occurs within 100 yards of the construction measured parallel to the
shorelinz during permitted construction activities, the nest area will be flagged by the permittee
and the Development Services Director informed within 8 hours. Depending on nest location in
relation to intensive construction activities, the Development Services Director may require that.
the nest(s) be relocated by the applicant pursuant to Sec. 3.10.9.2 and Sec. 3.10.9.3.

PERMITS AND FEES.
Construction in Sea Turtle Nesting Area Permit. During the nesting season, the fee for a

construction permit within 100 feet of the nesting zone of a beach where sea turtles nest or may .
nest shall be $50.00. The Development Services Director shall inform the applicant about sea
turtle crawls and nesting. It shall be the responsibility of the applicant to ensure that all persons
working on the permitted construction are similarly informed. All other required state and federal
permits shall be obtained prior to a Construction in Sea Turtle Nesting Area Permit being issued.
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3.109.2

3.10.9.3

SEC. 3.10.10

Tuctle Handling Permit. It shall be unlawful to relocate or possess a ses turtle without first
obtaining a permit from the Development Services Director. The Development Services Director
shall issue said permit only to persons who have obtained a Florida Marine Turtle permit from

the State of Florida Department of ‘Natural Resources prior to issuance of the Collier County
permit. . .

Nest Relocation. If the Development Services Director finds that it is necessary for a nest to be
relocated away from a construction area, then only the Development Services Director or an
individual possessing a Turtle Handling Permit shall move the nest. If the Development Services
Director, or his/her designee who possess a Florida Marine Turtle permit, moves a sea turtle nest
the cost shall be $100.00 to the landowner. A nest that is more than 12 hours old shall not be
relocated under any circumstances.

PENALTIES FOR VIOLATION: RESORT TO OTHER REMEDIES. Violation of the
provisions of this division or failure to comply with any of its requirements shall constitute a
misdemeanor. Any person or firm who violates this division or fails to comply with ary of its
requirements shall upon conviction thereof be fined, or imprisoned, or both, as provided by law.
Each day such violation continues shall be considered a separate offense. Each sea turtle killed,
injured, or molested shall constitute a separate violstion. Any other person. who bommits,
participates in, assists in, or maintains such violation may each be found guilty of a separate
offense and suffer the penalties herein provided. The County, in addition to the criminal sanctions
contained herein, may take any other appropriate legal action, including but not limited to
injunctive action, to enforce the provisions of this division.
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DIV. 3.11

SEC. 3.11.1

SEC. 3.11.2

SEC. 3.11.3

3.11.3.1

3.11.3.2

-3.11.3.3

3.11.3.4

PROTECTION.

. This division shall be known and may be cited as the “Collier County
Endangered, Threatened, or Listed Species Protection Regulations.”

PURPOSE. The purpose of this division is to protect the species listed by the Florida Game and
Freshwater Fish Commission (FGFWFC), United States Fish & Wildlife Service (USFWS) and
Convention on International trade in Endangered Species of Wild Fauna and Flora (CITES) as
endangered, threatened or of special concern or status in Collier County, Florida by including

measures for protection and/or relocation of endangered, threatened, or species of special concern
or status,

NEW AND EXISTING DEVELOPMENT. For new and existing development and construction
pursuant to Division 3.2 and 3.3 and the building code of Collier County, until permanent
guidelines and standards are adopted by Collier County, the following shall apply as interim
guidelines or standards for the protection of endangered, threatened or species of special concern
or status as prescribed by Policy 7.3.3 of the Conservation and Coastal Management Element of
the Collier County Growth Management Plan:

Plans shall be submitted for review and subject to approval by the Project Review Services
Department of the Development Services Division, for the management of habitat and wildlife,

including measures for protection and/or relocation of species of special status. Such plans shall
comply with current federal, State and local policies.

Federal habitat management guidelines for the Bald Eagle (Haliaeetus leucocephalus) and the
Woodstork (Mycteria americana) in the Southeast Region, published and issued by the USFWS,
shall be adopted as guidelines for minimum standards to maintain or improve the environmental
conditions that are required for the survival and well-being of Bald Eagles and Woodstorks.

Until the adoption of federal guidelines for the Red-cockaded Woodpecker (Picoides borealis) and
Florida panther (Felis concolor corvi). the developer shall be responsible for the development of
a protection plan for conservation and mansgement of these species.

All such protection plans shall be subject to review and approval by the Project Review Services
Department of the Development Services Division. The County may consider and utilize
recommendations and letters of Technical Assistance of the Florida Game and Freshwater Fish
Commission, and recommendations and guidelines of the USFWS, in issuing development orders
on property containing wildlife species of special status.
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Divigon 1.12 Coastal Zone Management

DIV. 3.12 COASTAL ZONE MANAGEMENT.

SEC. 3.12.1 TITLE AND CITATION. This division shall be known and may. be cited as the "Collier County
Coastal Management Zone Regulations.” -

SEC. 3.12.2 PURPOSE. The purpose of this division is to manage and conserve the habitats and species in
the Collier County coastal zone as defined in the Collier County Growth Management Plan

through the identification, protection, conservation, and appropriate use of native vegetative
communities and wildlife habitats.

SEC. 3.12.3 NEW AND EXISTING DEVELOPMENT. New and existing development in the coastal zone
shall be in compliance with the goals, objectives, and policies of the Conservation and Coastal
Management Element of the Collier County Growth Management Plan until the formal adoption
by Collier County of the Coastal Zone Management Plan as prescribed by Policies 1.3.2, 2.5.1,

2.5.3, 6.1.2, 11.6.1, 11.6.2, 11.6.3, 11.6.4 of the Conservation and Coastal Management
Element of the Collier County Growth Management Plan.
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DIV. 3.13 COASTAL CONSTRUCTION SETBACK LINE VARIANCE.

SEC. 3.13.1 TITLE AND CITATION. This division shall be known and may- be cited as the "Collier County
Coastal Construction Setback Line Variance Regulations.” )

SEC. 3.13.2 ESTABLISHMENT OF SETBACK LINES. The Coastal Construction Setback Line shall be that
Coastal Construction Sethack Line established by the Department of Natural Resources of the State
of Florida pursuant to Section 161.053 of the Florida Statutes and recorded in Coastal Setback
Line Book 1, pages 1 through 12 inclusive, recorded October 31, 1974, as Clerk's Instrument No.
365665 of the Public Records of Collier County, Florida.

SEC. 3.13.3 REVIEW AND CHANGE OF SETBACK LINES. Setback lines established under this Code
shall be reviewed upon petition of affected riparian upland owners. The Board of County
Commissioners of Collier County shall decide, after due public notice and hearing, whether a
change in the setback line is justified, and shall notify the petitioner in writing. The present
setback lines are presumed to be correct, and no change in setback lines are presumed to be
correct, and no change in setback lines shall be made except upon an affirmative showing by
petitioner that any construction line established hereunder is a minimum of one hundred fifty feet
(150°) landward of the mean high water line or seventy five feet (75°) landward of the &cgcution
line whichever is greater; and that considering ground elevations in relation to historical storm and
hurricane tides, predicted maximum wsve uprush, beach and offshore ground contours, the
vegetation line, erosion trends, the dune or bluff line, if any exist, and existing upland
development, that the general public health and welfare are preserved, upland properties protected,
and beach and sand dune erosion controlled.

SEC. 3.13.4  PROHIBITED ACTIVITIES SEAWARD OF SETBACK LINES. It shall be unlawful for any
person, firm, corporation, or sgency, public or private, to construct, reconstruct, or change
existing structures, make any excavation, remove any beach material or otherwise alter existing
ground elevations, drive any vehicle on, over or across any sand dune, or damage or cause (o be
damaged any sand dune, or the vegetation growing thereon and/or secaward of said dune, scaward
of the coastal construction setback line, except as hereinafier provided.

SEC. 3.13.5  YARIANCES.

3.13,5.1 If in the immediate contiguous or adjacent area a "number of existing structures” have established
a reasonably continuous and uniform construction line closer to the line of mean high water than -
the line as herein established, and if said existing structures have not been unduly affected by

erosion, a proposed structure may be permitted along such line if such proposed structure is also
approved by the Board of County Commissioners.

3.13.5.2 The Board of County Commissioners may authorize the construction of pipelines or piers

extending outward from the shoreline, unless it determines that the construction of such projects
would cause erosion of the beach in the area of such structures.

3.13.5.3 Certain activities that may temporarily alter ground elevations such as artificial beach nourishment
projects, excavation or maintenance dredging of inlet channels may be permitted seaward of the
coastal construction setback line if said activity is in compliance with the Collier Coanty Growth
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Division .13

Coastal tha: Yar

SEC. 3.13.6

3.13.6.1

3.13.6.2
3.13.6.3
3.13.6.4

3.13.6.5

- SEC. 3.13.7

3.13.7.1

3.13.7.2

Management Plan - Conservatiori ‘and Coastal Management Element and also approved by the
Board of County Commissioners.

PROCEDURES FOR OBTAINING VARIANCE.

A written petition requesting a variance from the established setback line shall be filed with the
Board of County Commissioners or their designee. The petition shall set forth:

1. A description of petitioner’s property to include the information requested on a current
Collier County request for a Coastal Construction Setback Line variance form;

2. A description of the established setback line and the line which petitioner wishes to be
varied;

3. The justification upon whiéh the petitioner relies for the granting of the variance, to
include compliance with the Collier County Growth Management Plan - Conservation and
Coastal Management Element.

The Board of County Commissioners shall within sixty (60) days of the filing of the petition, hold
a public hearing thereon upon due public notice.

Due public notice shall mean at least fifteen (15) days notice of the time and place of such hearing
published one time in 8 newspaper of general circulation in the area.

The Board of County Commissioners shall notify petitioner in writing of its decision within fifteen
(15) days of the public hearing.

Any person aggrieved by a decision of the Board of County Commissioners granting or denying
a variance may apply to the Circuit Court of the Circuit in which the property is located for
judicial relief within thirty (30) days after rendition of the decision by the Board of County
Commissioners. Review in the Circuit Court shall be by petition for a writ of certiorari and shall
be governed by the Florida Appellate Rules.

EXEMPTIONS.
Exemptions to Sec. 3.13.4 shall include:

The removal of Australian pine treé (Casuarina spp.), punk trees (Melaleuca spp.) and Brazilian
pepper (Schinus terebinthifolius) o as otherwise hereinafter provided and defined as "exotic® by
County Code. ’

Any modification, maintenance, or repair, to any existing structure within limits of the existing
foundation, which does not require, involve, or include any additions to, or repair or modifications
of, the existing foundation of that structure, excluding seawalls and any additions or enclosure
added, constructed, or installed below the first dwelling floor or lowest deck of the existing
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3.13.7.3

SEC. 3.13.8

3.13.8.1

3.13.8.2

SEC. 3.13.9

3.13.9.1

Any structure(s) such as beach umbrellas, chairs, tents, that shall be removed daily from the beach
and do not constitute fixed structure(s) that may or may not require a building permit and that
upon review by the Director and/or his/her designee is/are determined not to present an actual or
potential threat to the beach and the dune system and adjacent properties.

PENALTY AND CIVIL REMEDIES.

Penalty. A violation of any provision of this Code is a8 misdemeanor and shall be prosecuted in
the name of the State in the County Court by the Prosecuting Attomey, and upon conviction shall
be punished by a fine not to exceed $500.00 or by imprisonment in the County Jail not to exceed
sixty (60) days, or by both such fine and imprisonment. Each violation and each day a violation
continues shall constitute a separate offense. The Board of County Commissioners shail have the

power to collaterally enforce the provisions of this Code by appropriste Judicial Writ or

proceeding notwithstanding any prosecution as misdemeanor.

Civil Remedies. In addition to or in lieu of the penalties provided by general law for the violation
of ordinances, the Board of County Commissioners may bring injunctive action to enjoin the
construction or compel ths removal of structures constructed in violation of this Code. -
SEVERANCE. .
” ) \
Severance. If any phrase or portion of this Division is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,

distinct and independent provision and such holding shall not affect the validity of the remaining
portion,
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Yehicle on the Beach Regulations

DIV. 3.14 VEHICLE ON THE BEACH REGULATIONS.

SEC. 3.14.1

SEC. 3.14.2

2)

. This division shall be known nnd may be cited as the "Collier County
Vehicle on the Beach chulahons

To operate or cause to be operated a hand, animal, or engine driven wheel, track or other
vehicle or implement on, over or across any part of the sand dunes, hill or ridge nearest
the gulf, or the vegetation growing thereon or seaward thereof, or to operate or drive
such a vehicle on the area seaward thereof, commonly referred to as “the beach” within
Collier County, Florida.

To alter or cause to be altered any sand dune or the vegetation growing thereon or
scaward thereof;' make any excavation, remove any material, trees, grass or other
vegetation or otherwise alter existing ground elevations or condition of such dune without
first securing a permit as provided for in this Code.

SEC. 3.143  EXCEPTIONS; EXEMPTION CERTIFICATE.

)]

2)

3)

Sheriff, City, State and Federal Police and Game and Fish Commission vehicles operated
or authorized by officers of these departments operating under orders in the normal
course of their duties shall be exempt from the provisions of this division.

Vehicles which must travel on the beaches in connection with environmental maintenance,
conservation and/or environmental work, shall be exempt from the provisions of this
division if an Exemption Certificate has been obtained from the Development Services
Director of Collier County, Florida, or his designee, and said Exemption Certificate is
prominently displayed on the windshield of such vehicle. The procedure for obtaining
such an Exemption Certificate shall be by application to the Development Services
Director in writing stating the reason or reasons why it is necessary for such vehiclé or
vehicles to be operated on the beaches in connection with an environmental maintenance,
conservation and or enviranmental purpose, and Exemption Certificate for such vehicle
or vehicles shall be issued by the Development Services Director if the Development
Services Director is satisfied that a lawful and proper maintenance, conservation and/or -
environmental purpose will be served thereby.

Baby buggies (perambulators), toy vehicles, toy wagons, wheelchairs or similar devices,
to aid disabled or non-ambulatory persons shall be exempt from the provisions of this

. division,
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Division 3.14 Yehicle on the Beach Regwlations

SEC. 3.14.4  PERMIT FOR CONSTRUCTION.

Prior to beginning construction in proximity to a sand dune for any purpose whatsoever, including
conservation, & temporary protective fence shall be installed & minimum of ten (10) feet landward
of the dune. It shall be unlawful to cause or allow construction and relited activity seaward of
such fence. Each permit for such work shall clearly indicate the provisions of this Code and the
protective measures to be taken.

.

\
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DIV. 3.15° ADEQUATE RUBLIC FACILITIES.

SEC. 3.15.1
3.15.1.1
3.15.1.2

3.15.1.3

3.15.1.4

"3.15.1.5

. SEC. 3.15.2

SEC. 3.15.3

GENERAL PROVISIONS.

Short Title and Citation. This division shall be known and may be cited as the "Collier County
Adequate Public Facilities Regulstions.”

Authority. The Board of County Commissioners of Collier County has the authority to adopt this
division pursuant to Art. VIII, Sec. 1{f), Fla. Const., Sec. 125.01 et. seq., Fla. Stat., Sec.
163.3161 ¢t geq., Fla. Stat., Sec. 163.3161(8), Fla. Stat., Sec. 163.3177(10)(h) and
163.3202(2)(g), Fla. Stat., and Rule 9J-5, F.A.C.

Applicability. This division shall apply to all development in the total unincorporated area of
Collier County, and to all public facilities owned by Collier County in the incorporated or
unincorporated aress of Collier County, and to all privately-owned public facilities where the level
of service has been established by the County.

Purpose and Intent. This division is intended to implement and be consistent with the Collier
County Growth Management Plan, Sec. 163.3161 ¢t. seg., Fla. Stat., and Rule 9J-5, F.A.C., by
casuring that all development in Collier County be served by sdequate Public Facilities.

This objective is accomplished by (1) establishing a mansgement and monitoring system to
evaluate and coordinate the liming and provision of the necessary Public Facilities to service
development, and (2) by establishing a regulatory program that easures that each Public Facility
is available to serve development concurrent with when the impacts of development occur on the
Public Facilities. o

Minimuym Requirements. The provisions of this division in their interpretation and application
are declared to be the minimum requirements necessary to accowplish the stated intent, purposes,
and objectives of this division.

In order to implement the mandate of the Collier County Growth Management Plan to ensure that -
adequate Potable Water, Sanitary Sewer, Solid Waste, Drainage, Park and Road Public Facilities
are avzilable to accommodate development in Collier County concurrent with when ‘the impacts
of development occur on such Public Facilities, the Board of County Commissioners establishes, -

- pursuant to the terms of this division, (1) a management and monitoring program that evaluates

the conditions of Public Facilities to ensure they are being adequately planned for and funded to
maintain the LOS for each Public Facility, and (2) a regulatory program that ensures that each
Public Facility is available to serve development concurrent with when the impacts of development
occur or that development orders are conditioned on the availability of Public Facilities to serve
the development concurrent with when the impacts of development occur.

MANAGEMENT AND MONITORING PROGRAM.
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3.15.3.1 General. In order to ensure that adequate Potable Water, Sanitary Sewer, Solid Waste, Drainage,
Park and Road Public Facilities are available concurrent with when the impacts of development
occur on such Public Facilities, the County shall establish the following management and
monitoring practices. Their purpose is to evaluate and coordinate the timing, provision, and
funding of Potable Water, Sanitary Sewer, Solid Waste, Drainage, Park and Road Public Facilities
(1) to ensure adequate planning and funding to maintain the LOS for the Public Facilities, and (2)
to evaluate the capacity of the Public Facilities for use in the regulatory program to ensure (a) that
no development orders are issued unless adequate Public Facilitics are available to serve the
development concurrent with when the impacts of development are proposed to occur, or (b) that
no development orders are issued unless they are conditioned on the availability* of Public
Facilities to serve the development concurrent with when the impacts of development occur.

3.15.3.2 Annual Update and Inventory Report on Public Facilities (AUTR). By May 1 of each year, the
Growth Management Director shall complete an Annual Update and Inventory Report on Public
Facilities (hereinafter “AUIR"). The AUIR shall determine the existing conditions of all Capital
Potable Water, Capital Sanitary Sewer, Capital Solid Waste, Capital Drainage, Capital Park, and
Capital Road Public Facilities, determine and summarize the available capacity of these Capital
Improvements (Public Facilities) based on their LOS, and forecast the capacity of existing and
planned Public Facilities identified in the Five (5) Year Capital Improvement Schedule for each
of the five (5) succeeding years, and ten (10) succeeding years. The forecasts shall belbased on
the most recently updated schedule of Capital Improvements (Public Facilities) for each Public
Facility. The AUIR shall be based on the most recent Bureau of Economic and Business Research
(BEBR) population projections, updated Public Facility inventories, updated unit costs, and
analysis of traffic count data. :

The findings of the AUIR shall form the basis for the Annual Update to the CIE, any proposed
projects to be included in the County’s Tentative Annual Budget, the determination of any Area

of Significant Influence (ASI) and the review of and issuance of development orders during the
next year,

31533

Based on the findings of the AUIR, by May 1 of each year, the Growth Mmagémcnt Director will
report to the Board of County Commissioners conceming deficiencies or potential deficiencies in

"Category A" Public Facilities and remedial action options including but not limited to the
following: "

1. Establishment of Areas of Significant Influence (ASI's);
2 Public Facility project additions to the CIE;

3. Deferral of development order issuance in affected areas pending:
a. Lowering of LOS via Growth Management Plan Amendment;
b. Inclusion of necessary Public Facility projects in the adopted Annual Budget and -
Annual CIE Update;

€

Approval of new or increased revenue sources for needed Public Facility
projects by the Board of County Commissioners, the State Legislature or the
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3.15.3.4

3.15.3.5

Based upon analysis of the AUIR, the Growth Management Director shall propose to the Board
of County Commissioners by July 15 of each year, the Annual Update to the CIE in conjunction
with the release of the County's Tentative Annual Budget which will include the public facilities
needed to maintain adopted Level of Service Standards. The Annual Budget, which is to be
adopted by October 1 of each year will include projects and funding approved by the Board in the
adopted Annual CIE Update,

Establis} (A { Significant Inf (ASD) for Roads. .
1. Establishment of Area of Significant Influence (ASD). If the findings of the AUIR identify

additional needed road improvements they will be included in the road component of the proposed
Annual CIE Update. The Growth Management Director will determine if there is either a deficient
or potentially deficient road segment. The Growth Management Director shall propose and identify
an Area of Significant Influence (ASI) around any deficient or potentially deficient road segment
(except where such potentially deficient road segment is projected not to exceed its adopted LOS
within the five (5) year Capital Improvement Schedule in the CIE) and the Annual Residual
Capacity Trips that would be allocated to those applicants requesting Certificates of Public Facility
Adequacy within the proposed ASI covering potentially deficient road segments duringjthe year.
The boundaries of an AS| shall be proposed by the Growth Management Director and forwarded
to the Board of County Commissioners, along with the annual Residual Capacity Trips covering
potentially deficient roadway segments for each ASI by May 1 of each year. The proposed ASI
and Residual Capacity Trips shall become effective on June 1 of each year if the additional needed
road improvements identified in the AUIR are not added to the CIE by June 1 of each year. No
Residual Capacity trips shall be allotted for development in an ASI covering a deficient road
segment. .

2. . . ificant I .
EQLM_M!IDE& The boundanes for the ASI shall be based upon accepted mnspomnon
planning practices, and shall include those areas surrounding a deficient or potentially deficient -
road segment where development may be expected to place an unreasonable number of new trips
on the deficient or potentially deficient road segment. The Growth Management Director shall
complete & detailed conditions umlysis of the deficient or potentially deficient road segment within
each proposed AS] boundary prior to proposing the boundaries of the ASI. The analysis shall take
into consideration characteristics of the road segment (such as traffic control, signal spacing,
timing, and phasing) using procedures documented in the jﬂiﬂmh__u_cmggu_mgﬂ (orits .
current edition). The Annual Residual Capacity Trips for the proposed ASI covering the
potentially deficient road segment shall be based upon up to hundred percent (100%) of the
potentially deficient road segment’s remaining capacity, measured in peak hour trips. Thirty
percent (30%) of the potentially deficient road segment’s remaining capacity shall be reserved for

only those land uses which generate one (1) peak hour trip per day or less, based on the most
recent [TE Trip Generation Rate Manual,

3. Review and Approval by Board of County Commissioners. After receipt of the proposed
boundaries of a potential ASI and the proposed Residual Capacity Trips of the ASI from the
Growth Management Director, the Board of County Commissioners, by June 1 of each year, shall
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SEC. 3.15.4

3.15.4.1

3.154.2

'3.15.4.2.1

hold a public hearing noticed pursuant to the requirements of Sec. 125.66(5), Flu. Stat., and after
consideration of the proposal and public comment, approve the boundaries (incluling a map of
the boundaries) and the Annual Residual Capacity Trips of the ASI, with or without modifications,
or determine that competent substantial evidence has been placed on the record to show that the
road segment is not potentially deficient arid determine that the establishment ol an ASI is not
necessary to ensure that development orders are served by adequate road Public Facilities. The
approved boundaries and Annual Residual capacity Trip-Allotments for each ASI will become
effective on June 1 of each year if additional road improvements are not added to the Capital
Improvement Element at that time.

4. Map of Areas of Significant Influence (ASI). A Map showing the boundarics of each ASI
established by the Board of County.Commissioners shall be kept in the Office of the Growth
Management Director and the office of the Clerk to the Board of County Commissioners for
review and inspection by the public during normal business hours.

5. Duration of Established Area of Significant Influence (AST), Once the boundaries of an ASI
are approved by the Board of County Commissioners, they are valid for one (1) year, unless
otherwise dissolved.

6. Duration of Residual Capacity Trips. Once the Road Facility Residual Capacity Trips are
approved by the Board of County Commissioners, they are valid for one (1) year.

7. Dissolution of Area of Significant Influence (ASI), If the additional needed road
improvements identified in the AUIR are added to the CIE or funds are availuble for, and
committed for construction of, the needed road improvements to eliminate the classification of a
road as a deficient or potentially deficient road segment, then the Area of Signilicant Influence
(ASI) established for that deficient or potentially deficient road segment shall be dmuolved in the
same manner in which it was established.

REGULATORY PROGRAM: REVIEW OF DEVELOPMENT TO ENSURFE, ADEQUATE
PUBLIC FACILITIES ARE AVAILABLE, ‘

General. In order to ensure that adequate Potable Water, Sanitary Sewer, Solid Waste, Drainage,
Park and Road Public Facilities are available concurrent with when the impacts of development
occur on each Public Facility, Collier County shall establish the following development review
procedures to ensure that no development orders are issued unless adequate Public Facilities are
available to serve the proposed development, or that the development order is conditipned on the

availability of Public Facilities to serve the development concurrent with when the impacts of |
development occur on the Public Facilities.

Exemptions. The following development orders and development shall be exempt from the terms
of this division: )

All valid, unexpired final Development of Regional Impact (DRI) development '()rdcrx which were
issued prior to adoption of this division except where:

1. Development conditions or stipulations applicable to concurrency, or the provision of adequate
Public Facilities concurrent with the impacts of development, exist in the DRI development order:

2. Substantial deviations are sought for a DRI development order, and then, this division shall
apply only to those portions of the development for which the deviation is sought;
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3. An overriding concern for pub’l'ic health, safety, or welfare exists;

4. The County can demonstrate pursuant to Sec. 380.06, Florida Statutes, that substantial changes
in the conditions underlying the approval of the development order have occurred or the
development order was based on substantially inaccurate information provided by the developer
or that the application of this division to the development order is clearly established to be
essential to the public health, safety and welfare; or

5. The new requirements would not so change or alter a DRI development order that they would

materially or substantially affect the developes's ability to complete the development authorized
by the DRI development order.

3.154.2.2 All valid, unexpired final local development orders issued prior to adoption of this Code.

3.154.2.3 Construction of Public Facilities that are consistent with the Collier County Growth Management
Plan.

3.154.2.4 Any development orders determined by the Growth Management Director not to impact Public
Facilities.

3.15.4.2.5 Original temporary construction.and development permits and any subsequent renewals not to
exceed a cumulative period of one (1) year.

3.15.4.2.6 Development orders permitting replacement, reconstruction or repair of existing development
consistent with all elements of the Growth Management Plan.

3.15.4.2.7 All temporary use permits.

3.15.4.2.8 Any development order or development whose current owner is entitled to receive, and who
’ properly obtains, a determination of vested rights for adequate public facilities ("APF") in
accordance with the provisions of this Sec. 3.15.4.2.8.

1. Application. An application for Determination of Vested Rights for APF shall be
submitted in the form established by the Growth Management Director. An application
fee in an amount to be determined by the Board of County Commissioners shall
accompany and be part of the application. The application shall, at a minimum, include:

a. Name, address, and telephone number of the owner and authorized applicant if
other than the owner;

b. Street address, legal description, and acreage of the property; and

. All factual information and knowledge reasonably available to the owner and

applicant to address the criteria established in Sec. 3.15.4.2.8.7 below.

2. - Determination of Completeness. After receipt of an Application for Determination of
Vested Rights for APF, the Growth Management Director shall determine whether the -
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application submitted is complete. If he determines that the application is not complete,
the Growth Management Director shall notify the applicant in writing of the deficiencies.
The Growth Management Director shall take no further steps to process the application
until the deficiencies have been remedied.

5
S
x

g

Y

13t Recommendation b rowth_[vianagem

. After receipt of a completed Application for Determination of
Vested Rights for APF, the Growth Management Director and the County Attorney shall
review and evaluate the application in light of all of the criteria in Sec. 3.15.4.2.8.7
Based on the review and evaluation, the Growth Management Director and the County
Attorney shall prepare a written recommendation to the Hearing Officer that the
application should be denied, granted or granted with conditions by the Hearing Officer.
Such recommendation shall include findings of fact for each of the criteria established in
Sec. 3.15.4.2.8.7 to the extent that information is presented or obtained or inclusion is
feasible or applicable. If the Growth Management Director and the County Attorney
agree based on the review and evaluation that the Application for Determination of
Vested Rights for APF so clearly should be granted or granted with conditions, then they
may enter into a written Stipulated Determination of Vested Rights for APF with the
owner, in lieu of the written-recommendation to the Hearing Officer and the provisions
in Secs. 3.15.4.2.8.4, 3.15.4,2.8.5, and 3.15.4.2.8.6. However, any such Stipulated
Determination shall be in writing, signed by the Growth Management Director, the
County Attorney and the owner, and shall include findings of fact based on the criteria
established in Sec. 3.15.4.2.8.7, conclusions of law for such criteria, and the
determination granting or granting with conditions, in whole or in part, the vested rights
for adequate public facilities. :

A b R inati APF by Hearing
Officer. Upon receipt by the Hearing Officer of the Application for Determination of
Vested Rights for APF and the written recommendation of the Growth Management
Director and the County Attomey, the Hearing Officer shall hold a public hearing on the
application. At the hearing, the Hearing Officer shall take evidence and sworn testimony
in regard to the criteria set forth in Sec. 3.15.4.2.8.7, and shall follow the rules of
procedure set forth in Sec. 120.57(1)(b), 4, 6, 7, and 8. Fla. Stat.,, and Sec.
120.58(1)(a),(d) and (f), Fla. Stat., and Sec. 120.58(1)(b), Fla. Stat., only to the extent
that the Hearing Officer is empowered to swear witnesses and take testimony under oath.
The Hearing Officer shall follow the procedures established for administrative-hearings
in Rules 221-6.009, 6.017, 6.020, 6.022, 6.023, 6.024, 6.025, 6.027, and 6.031, Florida.
Administrative Code except as expressly set forth herein. The'parties before the Hearing
Officer shall include the County, the owner or applicant, and the public. Testimony shall
be limited to the matters directly relating to the standards set forth in Sec. 3.15.4.2.8.7. .
The County Attorney shall represent the County, shall attend the public hearing, and shall
offer such evidence as is relevant to the proceedings. The owner of the property and its
authorized agents, may offer such evidence at the public hearing as is relevant to the
proceedings and criteria. The order of presentation before the Hearing Officer at the
public hearing shall be s follows: 1) the County’s summary of the spplication, written
recommendation, witnesses and other evidence; 2) owner or applicant witnesses and .
evidence; 3) public witnesses and evidence; 4) County rebuttal, if any; and 5) applicant

0494 485

Collier County 3-146
Land Development Code

October 30, 1991




Divigion 1.1

rebuttal, if any.

(15) workmg days aﬁer the oomplehon of the public hurmg \mdet Sec. 3 15.4.2.8.4, the
Hearing Officer shall consider the Application for Detetmination of Vested Rights for
APF, the recommendation of the Growth Management Director and the County Attorney,
and the evidence and testimony presented at the public hearing, in light of all of the
criteria set forth in Sec. 3.15.4.2.8.7 and shall deny, grant, or grant with Tonditions the
Application for Determination of Vested Rights for APF for the property or properties
at issue. The determination shall be in writing and shall include findings of fact for each
of the applicable criteria established in Sec. 3.15.4.2.8.7, conclusions of law for each of

such criteria, and & determination denying, granting, or granting with conditions, in-

whole or in part, the vested rights for adequate public facilities.
Appeal to the Board of County Commissioners. Within thirty (30) days after issuance
of the Hearing Officer’s written determination of vested rights for APF, the County
Attorney, the Growth Management Director, or the owner or its authorized atterney or
agent, may appeal the determination of vested rights for APF of the Hearing Officer to
the Board of County Commissioners. A fee for the application and processing of an
owner-initiated appeal shall be established at a rate set by the Board of County
Commissioners from time to time and shall be charged to and paid by the er or its
authorized agent. The Board of County Commissioners shall adopt the Hearing Officer’s
determination of vested rights for APF, with or without modifications or conditlons, or
reject the Hearing Officer’s determination of vested rights for APF. The Board of County
Commissioners shall not be authorized to modify or reject the Hearing Officer’s
determination of vested rights for APF unless the Board of County Commissioners finds
that the Hearing Officer’s determination is not supported by substantial competent
evidence in the record of the Hearing Officer’s public hearing or that the Hearing
Officer's determination of vested rights for APF is contrary to the criteria established in
Sec. 3.15.4.2.8.7.

Criteria for Vested Rights. This section is intended to strictly adhere to and implemenl‘

existing case law and statutory law as they relate to the doctrine of vested rights and
equitable estoppel as applied to a local government exercising its authority and powers
in zoning, the provision of adequate public facilities concurrent with development
(concurrency), and related matters. It is the express intent of Collier County to require
application of the provisions of this Division to as much development and property in the

unincorporated areas of the County as is legally possible without violating the legally

vested rights which the owner may have obtained in accordance with Florida common
law and statutory law, particularly Sec. 163.3167(8), Florida Statutes. The criteria herein
provided shall be considered in rendering a vested rights determination under this section.
lt is intended that each case be decided on a case by case factual analysis. An owner shall
be entitled to a positive determination of vested rights for APF only if he demonstrates

by substantial competent evidence that he is entitled to complete his development without
regard to the otherwise applicable provisions of this Division based on the provisionsof -

Sec. 163.3167(8), Florida Statutes, or all three of the following requirements of the
three-part test under Florida common law:

8 (494486

Collier County
Land Development Code

3-147 . Ocitober 30, 1991

W




Dhvision 3,13

3.154.3 °  Certificate of Public Facility Adequacy.

1) Upon some act or omission of the County,

2) a property owner relying in good faith,

3) has made such a substantial change in position or has incurred such extensive
obligations and expenses that it would be highly lnequmble and unjust to destroy the
rights acquired. .

Y
. . v e [] .

Limitation on Defermination of Vested Rights for APF. A Determination of Vested
Rights for APF which grants an application for determination of vested rights for APF
shall expire and be null and void unless construction is commenced pursuant to a final
development order, final subdivision plat, or final site development plan, within two (2)
years after the issuance of the determination of vested rights for APF undes this Sec.

3.15.4.2.8, or unless substantial permanent buildings have been, or are being constructed -

or installed pursuant to a valid, unexpired, final development order of Collier County
within two (2) years after issuance of the determination of vested rights for APF under
this Sec. 3.15.4.2.8, and such development pursuant to a final development order, final
subdivision plat, final site development plan, final subdivision master plan, or planned
unit development master plan is continuing in good faith. The aforementioned two (2)
year time limitation on the determination of vested rights for APF shall be stayed during
any time periods within which commencement of construction pursuant to s final
development order, final subdivision plat, or final site development plan is prohibited of
deferred by the County solely as a result of lack of adequate public facilities ta 3erve the
property, pursuant to this Dlvmon

- 3.15.4.3.1 General.

After the effective date of this Division, a valid, unexpired Certificats of Public Facility
Adequacy shall be obtained at the filing for the earliest or next to occur of final
subdivision plat, final site development plan or building permit; provided, however, any

development orders except a final local development order may be approved or issued

provided they are expressly conditioned on the issuance of a Certificate of Public Facility
Adequacy prior to building permit approval and provided the owner and applicant
proceed at their own risk and expressly waive and release the County in writing from any
and all future claims of vested rights and equitable estoppel resulting from such
conditional approval or actions relying thereon.

At the applicant’s request, the County shall review and approve, approve with conditions, '

or deny, an Application for a Certificate of Public Facility Adequacy prior to the
consideration of an Application for Development Approval for any development order

needed for a proposed development prior to receipt of a final subdivision plat approval,
final site development plan approval, or building permit approval.

Where the proposed development has been issued final subdivision plat approval or final
site development plan approval prior to the effective date of this Division, a Certificate

of Public Facility Adequacy shall be obtained prior to approval of the next development
order required for the proposed development.
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3.15.4.3.2

All applicable impact fees and system development fees for a development shall be paid
to the County in the amount estimated to be due upon issuance of the final local
development order(s) for the development upon or prior to issuance of & Certificate of
Public Facility Adequacy for the development. The payment of the estimated impact and
system development fees shall be applied as a credit towards the impact and system
development fees calculated and due upon issuance of the final local development order(s)
for the development. Such fees shall be otherwise paid in accordance with the applicable
impact fee or system development fee ordinance, and shall be refundable pursuant to such
ordinances only upon expiration of the Certificate of Public Facility Adequacy for that
development.

Timing. An Application for a Certificate of Public Facility Adequacy may be submitted
at any time, subject to Sec. 3.15.4.3.1.1.

cmldgm_mugﬂnn. A building permit, final subdivision plat or final site
development plan shall receive final approval only to the extent to which the proposed
development receives a Certificate of Public Facility Adequacy. The Application for a
Certificate of Public Facility Adequacy may be submitted with an Application for
Development Approval, where appropriate under this Division.
Assignability and Transferability. A Certificate of Public Facility Adequacy shall run
with the land, shall be assignable within a proposed development, and shall not be
assignable or transferable to other development.

Expiration. A Certificate of Public Facility Adequacy shall expire three (3) years from
the date of its approval except to the extent that building permits have been issued for the
proposed development for which the Certificate is approved, and the proposed

development is then completed pursuant to the terms of the Collier County Building
Code, provided:

a. For development comprised of . more than five hundred (500) residential dwelling units,
or for a phased increment of development comprised of more than one hundred and fifty
(150) residential dwelling units, or for a commercial/industrial development of more than
100,000 square feet of gross leasable area, a Certificate of Public Facility Adequacy shall
expire five (5) years from the date of its approval except to the extent that building
permits have been issued «for the proposed development for which the Certificate is
approved, and the proposed development is then completed pursuant to the terms of the
Collier County Building Code, provided the certificate holder:

(1) Obtains approval of its Final Subdivision Plat and Final Site Development
Plan, whichever is applicable, within twelve (12) months from the date of
issuance of the Certificate of Public Facility Adequacy; and

(2) Commences construction of the infrastructure for the Final Subdivision Plat
and Final Site Development Plan, whichever is applicable, within twenty-four
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(24) months froﬁ the date of issuance of the Certificate of Public Facility
Adequacy; and

(3) Completes the construction of the infrastructure for the Final Subdivision
Plat and Final Site Development Plan, whichever is applicable, and records the
Final Subdivision Plat in the public records of Collier County, if applicable,
within thirty-six (36) months from the date of issuance of the Centificate of
Public Facility Adequacy.

b. For purposes of determining the expiration of a Certificate of Public Facility
Adequacy for a mixed use development, the size of the mixed use development shall be
determined by aggregating the percentage of the threshold for each land use component
identified in Sec. 3.15.4.3.2.4.a that is proposed for the mixed use development.

s. Effect. Issuance of a Certificate of Public Facility Adequacy shall demonstrate proof of
adequate Public Facilities to serve the development approved in the development order,
subject to the conditions in the development order. A subsequent Application for
Development Approval for development approved in a development order for which a
Certificate of Public Facility- Adequacy has been approved shall be determined to have
adzquate Public Facilities as long as the Certificate of Public Facility Adequacy is valid
and unexpired. When a Certificate of Public Facility Adequacy expires, any subsequent
Application for Development Approval shall require a new Certificate of Public Facility
Adequacy to be issued pursuant to the terms of this section prior to approval of any
subsequent development order for the proposed development.

6. Anything in this Division to the contrary notwithstanding, all Certificates of Public
Facility Adequacy approved or issued from the date that the Growth Management
Director releases the AUIR to the public through the date that the approved boundaries
and the Annual Residual Capacity Trip Allotments for each ASI become effective shall
be expressly conditioned upon any and all restrictions, limitations, provisions, boundaries
and allotments adopted by the Board of County Commissioners pursuant to Sec.
3.15.3.5.3.

2 ) L aYdfa=ttlgl 1 Qryynction witn_ g 42 4 D 5
Adequacy. Upon approval by the Board of County Commissioners, any applicant may enter into
a Development Agreement with Collier County pursuant to the provisions of Section 163.3220-
3242, Florida Statutes (1989), in conjunction with the approval of a development order and/or a .
Certificate of Public Facility Adequacy. The effect of the Development Agreement shall be to bind
the parties pursuant (o the terms and conditions of the Development Agreement and the Certificate
of Public Facility Adequacy in order to insure that adequate Public Facilities are available to serve
the proposed development concurrent with when the impacts of the development occur on the
Public Facilities. Development Agreements may address conditional development order approvals
and conditions for renewal of the Certificate of Public Facility Adequacy beyond five (5) years,
however, the duration of any Certificate of Public Facility Adequacy shall not exceed five (S)
years. Development Agreements may also provide for private provision of public facilities or for
a joint endeavor between the private sector and Collier County to provide public facilities. Any
Public Facility in the Five (5) Year Schedule of Capital Improvements in the CIE on which such

0494 489

L g

Collier County

Land Developmen: Code

3-150 October 30, 1991




pividion 3,15

Bt b

g
1.

a Certificate of Adequate Public Pacilities is made in conjunction with the spproval of a
development order and a Development Agreement shall not be delayed, deferred, or removed from
the Five (5) Year Schedule of Improvements in the CIE.

3.15.43.4  Procedure for Review of Application.

1.

Submission of Application and Fee. An Application for a Certificate of Public Facility
Adequacy shall be submitted to the Growth Management Director. An application shall
be submitted at the filing of the earliest or next to occur of final subdivision plat, final
site development plan, or building permit. An application fee in an amount to be
determined by the Board of County Commissioners shall accompany and be part of the
application, except that no application fee shall be required for an Application of Public
Facility Adequacy submitted in conjunction with an application for a final subdivision
plat, a final site development plan, or a building permit.

The form and contents for the Application for Public Facility
Adequacy shall be established by the Growth Management Director and shall be
published and made available to the general public.
Determination of Comipleteness and Review, After receipt of an Application for
Certificate of Public Facility Adequacy, the Growth Management Director shall determine
whether it is complete within tea (10) days. If it is determined that the application is not
complete, written notice shall be served on the applicant specifying the deficiencies. The
Growth Management Director shall take no further action on the application unless the
deficiencies are remedied. Within twenty (20) days after the application is determined to
be complete, the Growth Management Director shall review and grant, grant with

conditions, or deny each Public Facility component in the application pursuant to the
standards established in Sec. 3.15.4.3.5.

: ' ; . Within thirty (30) days
after issuance of the determination of the Growth Management Director on the
Application for & Certificate of Public Facility Adequacy,the applicant may appeal the
determination of the Growth Management Director on the Application for a Certificate
of Public Facility Adequacy to the Public Facilities Determination Appeal Committee. A
fee for the application and processing of an appeal shall be established at a rate set by the
Board of County Commissioners from time to time and shall be charged to and paid by .
the applicant. The Public Facilities Determination Appeal Committee shall hold a hearing
on the appeal and shall consider the determination of the Growth Management Director
and public testimony in light of all the criteria set forth in Sec. 3.15.4.3.5. The Public .
Facilities Determination Appeal Committee shall adopt the Growth Management
Director’s determination on the Application for a Certificats of Public Facility Adequacy
with or without modifications or ‘conditions, or reject the Growth Management Director’s
determination. The Public Facilities Determination Appeal Committee shall not be

_authorized to modify or reject the Growth Management Director’s determination unless

the Public Facilities Determination Appeal Committee finds that the determination is not
supported by substantial competent evidence or that the Growth Management Director’s
determination is contrary to the criteria established in Sec. 3.15.4.3.5. The decision of
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the Public Facilitics Determination Appeal Committee shall include findings of fact for
each of the criteria.

. The Public

Fncnlmes Determination Apped Com.mxttee :hall be compnsed of three (3) members: an

Assistant to the County Manager; Metropolitan Planning Organization (MPO)
Coordinator, or his designee; and the Project Review Services Manager, or his designee.

3.15.4.3.5 Standards for Review of Application. The following standards shall be used in the determination
: of whether to grant, grant with conditions, or deny a Certificate of Public Facility Adequacy.
Before issuance of a Certificate of .Public Facility Adequacy, the application shall fulfill the
standards for each Public Facility component (Potable Water, Sanitary Sewer, Solid Waste,

Drainage, Parks and Roads).

1. Potable Water Facilities,

a.

Beginning with th'e effective date of the Growth Management Plan
Implementation through September 30, 1994, the Potable Water component shall
be granted if any of the following conditions are met:

(1) The required public facilities are in place at the time a building permit is
issued, or a building permit is issued subject to a condition that the necessary
facilities will be in place when the impact of development occurs.

(2) The required Public Facilities are under construction at the time a bmldmg
permit is issued.

(3) The required Public Facilities are the subject of a binding contract executed
for the construction of lhosc Public Facilities at the time a building permit is
issued.

(4) The construction of required Public Facilities has been included in the
County’s adopted budget at the time a building permit is issued even though the
Public Facilities are not yet the subject of a binding contract for their

construction. *

) The construction of Capital Potable Water Facilities required to '

* accommodate the impact of development occurring before October 1, 1994, is

scheduled in the County’s Schedule of Capital Improvements prior to October
1, 1994. The Schedule of Capital Improvements shall be based on a realistic,
financially feasible program of funding from existing revenue sources and shall
be adopted as a part of the Growth Management Plan. A plan amendment is
required to eliminate, defer or delay construction of any "Category A" Public
Facility in the Schedule of Capital Improvements which is needed to maintain
the adopted Level of Service standard. The development order issued pursuant
to a Certificate of Public Facility Adequacy is expressly conditional so that the
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development order shall be suspended and no further development shall be
carried out in the event any of the following occur without a corresponding
Growth Management Plan Amendment:

(a) The required Capital Potable Water Facilities are delayed,
deferred, or removed from the adopted Schedule of Capital
Improvements.

(b) Annual funding is insufficient to maintain the Capital Potable
Water Facilities Projects in the Schedule of Capital Improvements.

{¢) Construction of the required Capital Potable Water facility or
facilities is not undertaken in accordance with the adopted Schedule of
Capital Improvements.

(6) The construction of required Capital Potable Water facilities scheduled in
the County's Schedule of Capital Improvements prior to October 1, 1994 will
not be delayed, deferred or removed from the Capital Improvement Element if
the facilities have been relied upon for the issuance of a developmient order.

Effective October 1, 1994, the Potable Water component shall be granted if any
of the following conditions are met:

(1) Capital Potable Water Facilitics are in place to provide the proposed
development sufficient services based on the LOS for Capital Potable. Water
Facilities, and & commitment of capacity to serve the proposed development has
been received from the Potable Water System that will service the proposed
development;

(2) The Capital Potable Water Facilities that will provide the proposed
development sufficient services based on thé LOS for Capital Potable Water
Facilities is under construction, & commitment of capacity to serve the proposed
development upon completion of construction has been received from the
appropriate Potable Water System, and commencement of construction of the
proposed development is conditioned on the completion of the Capital Potable
Water Facilities to service the proposed development;

(3) The required public facilities are the subject of a binding contract executed ]
for the construction of these public facilities at the time a building permit is

" issued;

(4) The constriction of the required public facilities has been included in the
County's adopted budget at the time a building permit is issued even though the
public facilities are not yet the subject of a binding contract for their
construction;

(5) The Capital Potable ater Facilitics that will provide the proposed
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development sufficient services based on the LOS for Capital Potable Water
Facilities are committed to be provided by the applicant, and issuance of a
building permit for any portion of the development is conditioned on the
completion of the Capital Potable Water Facilities to service the proposed
development; or

(6) Capital Potable Water Facilitics are available to provide the proposed
development sufficient services based on the LOS for Capital Potable Water
Facilities, and issuance of a building permit for any portion of the development
is conditioned on the demonstration of receipt of a commitment of capacity from

the Potable Water System that will service the proposed development.

Sanitary S Facilities,
a. Beginning with the effective date of the Growth Management Plan

Implementation through September 30, 1994, the Sanitary Sewer component
shall be granted if any of the following conditions are met:

{1 The required public facilities are in place at the time a bujlding permit
is issued, or a building permit is issued subject to a condition that the
necessary facilities will be in place when the impact of development
occurs.

) The required Public Facilities are under construction at the time a
building permit is issued.

3) The required Public Facilities are the subject of a binding contr;ct
executed for the construction of those Public Facilities at the nme Y
building permit is issued.

)] The construction of required Public Facilities has been included in the
- County’s adopted budget at the time a building permit is issued even
though the Public Facilities are not yet the subject of a binding contract

for their construction.

(5) The construction of Capital Sanitary Sewer Facilities required to .
accommogdate the impact of development octurring before October 1,
1994, is scheduled in the County’s Schedule of Capital Improvements
prior to October 1, 1994, The Schedule of Capital Improvements shall .
be based on a realistic, financially feasible program of funding from
existing revenue sources and shall be adopted as a part of the Growth

- Management Plan. A plan amendment is required to eliminate, defer
or delay construction of any "Category A" Public Facility in the
Schedule of Capital Improvements which is needed to maintain the
adopted Level of Service standard. The development order issued
pursuant to a Certificate of Public Facility Adequacy is expressly
conditional so that the development order shall be suspended and no
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further development shall be csrried out in the event any of the
following occur without & corresponding Growth Management Plan
Amendment:

(@)  The required Capital Sanitary Sewer Facilities are delayed,
deferred, or removed from the adopted Schedule of Capital
Improvements.

()  Annual funding is insufficient to maintain the Capital Sanitary
Sewer Facilities projects in the Schedule of Capital
Improvements.

(c) Construction of the required Capital Sanitary Sewer facility or
facilities is not undertaken in accordance with the adopted
Schedule of Capital Improvements.

) The construction of required Capital Sanitary Sewer facilities scheduled
in the County's Schedule of Capital Improvements prior to October 1,
'1994 will not be delayed, deferred or removed from the Capital
Improvement Element if the facilities have been relied upon for the
issuance of & development order.

Effective October 1, 1994, the Sanitary Sewer component shall be granted if any
of the following conditions are met:

(1) Capital Sanitary Sewer Facilities are in place to provide the proposed
development sufficient services based on the LOS for Capital Sanitary Sewer
Facilities, and a commitment of capacity to serve the proposed development has
been received from the Sanitary Sewer System that will service the proposed
development;

(2) The Capital Sanitary Sewer Facilities that will provide the proposed

‘development sufficient services based on the LOS for Capital Sanitary Sewer

Facilities is under construction, a commitment of capacity to serve the proposed
development upon completion of construction has been received from the
appropriate Sanitary Sewer System, and commencement of construction of the
proposed development is conditioned on the completion of the Capital Sanitary
Sewer Facilities to service the proposed development; '

(3) The required public facilities are the subject of a binding contract executed
for the construction of these public facilities at the time a building permit is
issued; :

(4) The construction of the required public facilities has been included in the
County’s adopted budget at the time a building permit is issued even though the
public facilities are not yet the subject of a binding contract for their
construction;
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(5) The Capital Sanitary Sewer Facilities that will provide the proposed

development sufficient services based on the L.OS for Capital Sanitary Sewer

Facilities are committed to be provided by the applicant, and issuance of a

building permit for any portion of .the development is conditioned on the

completion of the Capital Sanitary Sewer Facilities to service the proposed
development or

(6) CapthlSnuuySeancdmumwuhbklopmdeﬂ,propond

development eufficient services based on the LOS for Capital Sanitacy Sewer

Facilities, and issuance of a building permit for any portion of the development

is conditioned on the demonstration of receipt of a commitment of capacity from

the sanitary sewer facilities that will service the proposed development.
3. Solid Waste Facilities,

Beginning with the effective date of the Growth Mansgement Plan

Implementation through September 30, 1994, the Solid Waste compcpent shall

be granted if any of the following conditions are met:

m The required public facilities are in place at the time a buildin\g permit
is issued, or a building penmt is issued subject to a condition that the
necessary facilities will be in place when the impact of devclopmcnt
occurs, .

()  The required Public Facilities are under construction at the time a
building permit is issued.

3) The required Public Facilities are the subject of a binding contract.
executed for the construction of those Public Facilities at the time a
building permit is issued. :

) The construction of required Public Facilities has been included in the
County's adopted budget at the time a building permit is issued even
though the Public Facilities are not yet the subject of a binding contract .
for their construction.

(5) The construction of Capital Solid Waste Facilities required to
accommodate the impact of development occurring before October 1,
1994, is scheduled in the County’s Schedule of Capital Improvements
prior to October 1, 1994. The Schedule of Capital Improvements shall
be based on & realistic, financially feasible program of funding from
existing revenue sources and shall be ldopted as a part of the Growth
Management Plan. A plan amendment is required to eliminate, defer
or delay construction of any "Category A" Public Facility in the
Schedule of Capital Improvements which is needed to maintain the
adopted Level of Service standard. The development order issued
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- pursuant to a Certificate of Public Facility Adequacy is expressly
conditional so that the development order shall be suspended and no
further development shall be carried out in the event any of the
following occur without a corresponding Growth Management Plan
Amendment:

(a) The required Capital Solid Waste Facilities are delayed,
deferred, or removed from the adopted Schedule’of Capltal
Improvements.

(b) ~ Annual funding is insufficient t0 maintain the Capital Solid
Waste Facilities Projects in the Schedule of Capital
Improvements. .

()  Construction of the required Capital Solid Waste facilities is

not undertaken in sccordance with the adopted Scheduls of

Capital Improvements. \ .

(6) The construction of required Capital Solid Waste facilities scheduled.in the
County’s Schedule of Capital Improvements prior to October 1, 1994 will not
be delayed, deferred or removed from the Capital Improvement Element if the

facilities have been relied upon for the issuance of a development order.

Effective October 1, 1994, the Solid Waste component shall be granted if any
of the following conditions are met:

n Capital Solid Wasta Fucilities are in place to provide the proposed
development sufficient services based on the LOS for Capital Solid

Waste Facilities, and a commitment of capacity to serve the proposed

development has been received from the Environmental Services
Division;

) The Capital Solid Waste Facilities that will provide' the proposed
- development sufficient services based on the LOS for Capital Solid

Waste Facilities are under construction and a commitment of capacity -

to serve the proposed development upon completion of construction has
been received from the Environmental Services Division; or

) The required Public Facilities are the subject of a binding contract
executed for the construction of those Public Facilities at the time a
building permit is issued.

C) The construction of required Public Facilities has been included in the

County’s adopted budget at the time & building permit is issued even
though the Public Facilities are not yet the subject of a bmdmg contract
for their construction.
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4, Drainage Facilities. The Drainage component shall be granted if the proposed
development has & drainage and water management plan that has been approved by the
Environmental Services Division that meets the LOS for Capital Drainage Facilities,

s. ' 2 ! I B Ia E ﬂllc ’

a. Beginning with the effective date ‘of the Growth Management Plan

Implementation through Scptember 30, 1994, the Parks and Recreation
component shall be granted if any of the following conditions are met:

N The required public facilities are in place at the time a building permit
is issued, or a building permit is issued subject to a condition that the
necessary facilities will be in place when the impact of development
occurs.

(2) The required Public Facilities are under construction at the time a
building permit is issued.

(k)] The n:quired Public Facilitics are the subject of a binding contract
executed for the construction of those Public Facilities at the time a
building permit is issued.

(C)) The construction of required Public Facilities has been included in the
County’s adopted budget at the time a building permit is issued even
though the Public Facilities are not yet the subject of a binding ¢ontract
for their construction.

(S) The construction of Capital Park Facilities required to accommodate the
impact of development occurring before October 1, 1994, is scheduled
in the County’s Schedule of Capital Improvements prior to October 1,
1994. The Schedule of Capital Improvements shall be based on a
realistic, financially feasible program of funding from existing revenue
sources and shall be adopted as a part of the Growth Management Plan.
A plan amendment is required to climinate, defer or delay construction
of any "Category A" Public Facility in the Schedule of Capital
Improvements which is needed to maintain the adopted Level of Service
standard. The development order issued pursuant to a Certificate of
Public Facility Adequacy is expressly conditional so that the -
development order shall be suspended and no further development shall
be carried out in the event any of the following occur without a
corresponding Growth Management Plan Amendment:

(n) The required Capital Park Facilities are delayed, deferred, or
removed from the adopted Schedule of Capital Improvements.

(b) Annual funding is insufficient to maintain the Capital Park
Facilities Projects in the Schedule of Capital Improvements.
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(o) Construction of the required Capital Park facility or facilitics
is not undertaken in accordance with the adopted Schedule of
Capital Improvements.

(6) The construction of required Capital Park fatilities scheduled in the
County’s Schedule of Capital Improvements prior to October 1, 1994
will not be delayed, deferred or removed from the Capital Improvement
Element if the facilities have been relied upon for the issuance of a
development order.

Effective October 1, 1994, the Park component shall be granted 1f any of the
following oondmon.s are met:

(1) Capital Park Facilities are in place to provide the proposed dévelopment
sufficient services based on the LOS for Capital Park Facilities;

(2) The Capital Park Facilities that will provide the proposed development
sufficient services based on the LOS for Capital Park Facilities are under
construction;

{

(3) The required Public Pacilities are the subject of a binding contract executed
for the construction of those Public Facilitics at the time a building permxt is
issued.

e

{4) The construction of required Public Facilities has been included in the
County’s adopted budget at the time a building permit is issued even though the
Public Facilities are not yet the subject of a binding contract for their
construction.

(5) The Capital Park Facilities that will provide the proposed development
sufficient services based on the LOS for Capital Park Facilities are included in’
the Collier County adopted annual budget; or

Bmﬂ_[agh_gg The Road component shall be considered based upon whether the
proposed dcvelopmcnt is outside a designated ASI or within a designated ASI.

ﬂhm_ﬂg_dﬂjnm For development outsida a demgnated ASI, or wbere
no ASI exists, the Road component shall be granted.

develoapment within a demgnated AS1 covering a potentully deﬁcuent road -
segment, the Road component shall be approved, subject to available capacity, -
if it is demonstrated the proposed development will not make the potentially
deficient road segment within the ASI a deficient road segment. In the instance
where the proposed development will create a deficient road segment, a
Certificate of Public Facility Adequacy for the road component shall be
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approved only for that portion of the development that does not create the
deficient road segment. For development within a designated ASI covering a
deficient road segment, the road component shall be approved only for that
portion of the development that does not increase the net trips on the deficient
road scgment and does not further degrade the LOS of the deficient road
segment. :

Capasity of Potentially Deficient Road.

(1) Prior to October 1, 1994, in determining the capacity of a County road
scgment or a State road segment for the purpose of determining
whether it is a potentially deficient road segment, the County shall
consider:

4

(a) any Capital Road Improvement under construction or that will
be under construction during the review period;

() any Capital Road Improvement that is the subject of  binding
executed contract which provides for the commencement of -
construction during the review period; L i’

(c) any Capital Road Improvement that is included in the State or
Collier County adopted budget; and '

(d) the construction of the required Capital Road Improvement is
included in the State’s Five (5) Yea; Work Program or the
County's current five (S) year Capital Improvement Schedule

adopted as part of the Growth Management Plan prior to
October 1, 1994,

(2) Effective October 1, 1994, in determining the capacity of a County
road segment or a State road segment for the purpose of determining
whether it is a potentially deficient road segment, the County shall
consider:

(a) any Capital Road Improvement under construction or that will
be under construction during the review period;

(b) any Capital Road Improvement that is the subject of a binding
executed contract which provides for the commencement of
construction during the review period; '

() any Capital Road Improvement that is included in the State or :
Collier County adopted budget;

(d) the construction of the required Capital Road Improvement is
included in the State’s Five (5) Year Work Program or the
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County’s current five (5) year Capital Improvement Schedule
adopted as part of the Growth Management Plan, and all of
the following are met:

i) -The Board of County Commissioners has made an
express finding, after a public hearing, that the
current five (5) year capital improvement schedule is
based on & realistic, financially feasible program of
funding from existing revenue sources; and '

i) The level of service (LOS) on‘ all roads serving the
) development will not, at any time, operate below
peak hour, peak season LOS "E"; and

jii) The level of service (LOS) on any road serving the
development will not operate at peak hour, peak
season in LOS °E" for a period of more than two (2)
years except where LOS "E” is the LOS established

in the Growth Management Plan for a particular
road.

d.  Capacity of Deficient Road.

(1 Prior to October 1, 1994, in determining the capacity of a County road
scgment or a State road segment for the purpose of determining
whether it is & deficient road segment, the County shall consider:

(a) any Capital Road lmprovelhent under construction or that will
be under construction during the review period;

(b) . any Capital Road Improvement that is the subject of a binding
executed contract which provides for the commencement of
construction during the review period;

{c) .any Capital Rosd Improvement that is included in the State or
Collier County adopted budget; and
(d) the construction of the required Capital Road Improvement is
' included in the State’s Five (5) Year Work Program or the -
County’s current five (5) year Capital Improvement Schedule
adopted as part of the Growth Management Plan prior to
- October 1, 1994,

2) Effective October 1, 1994, in determining the capacity of a County
road segment or a State road segment for the purpose of determining
whether it is a deficient road segment, the County shall consider:
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(») any Capital Road Improvement under construction or that will
be under construction during the review period;

1) any Capital Road Improvement that is the subject of & binding
executed contract which provides for the commencement of
construction during the review period;

(c) any Capital Road Improvement that is included in the State or
Collier County adopted budget;

()] the construction of the required Capital Road Improvement is

included in the State’s Five (5) Year Work Program or the

. County's current five (5) year Capital Improvement Schedule
adopted as part of the Growth Management Plan; and

)] The Board of County Commissioners has made an
express finding, afler a public hearing, that the
current five (5) year capital improvement schedule is
based on a realistic, financially feasible program of --
funding from existing revenue sources; m{ ‘

i The level of service (LOS) on all roads serving the
development will not, at any time, opents below
peak bour, peak season LOS “E”; gnd

iii) The level of service (LOS) on any road serving the
development will not operate at peak hour, peak
season in LOS "E* for a period of more than two (2)
years except where LOS "E” is the LOS established
in the Growth Management Plan for a particular
road.

3) Before determining that any road segment is a deficient road segment,

’ the Growth Management Director shall undertake a detailed capacity

analysis of the road segment to ensure that the road segment's
operational conditions verify that it is a deficient road segment.

SEC. 3.15.5  LIBERAI, CONSTRUCTION, SEVERABILITY. AND PENALTY PROVISION.

3.15.5.1 The provisions of this Division shall be liberally construed to effectively carry out its purpose in
the interest of the public health, safety, welfare and convenience.

3.1552 If any section, phrase, sentence or portion of this Division is for any reason held invalid or
unconstitutiona] by any court of competent jurisdiction, such portion shail be deemed a separate,
distinct, and independent provision, and such holding shall not effect the validity of the remaining
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3.15.5.3 A violation of this Division shall be 8 misdemeanor punishable according to law; however, in
addition to or in lieu of any criminal prosecution, Collier County shall have the power to sue in
civil court to enforce the provisions of this Division.
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Provision for "road impact fees” in Collier County are contained in Collier County Ordinance 85-

55, as may be amended from time to time, and should be referenced therein.

Land Development Code

DIV. 4.1 ROAD IMPACT FEES.
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2

Provision for "park and recreation fees® in Collier County are contained in Collier County
Ordinance 88-96, as may be amended from time to time, anc should be referenced therein.
. H
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Dvidton 4.3 & Library Setem Impact Fect
DIV.43 LIBRARY SYSTEM IMPACT FEES.

Provision for "library system impact fees” in Collier County are contsined in Collier County
Ordinance 88-97, as may be amended from time to time, and should be referenced therein.

B 0495507
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'DIV. 44 REGIONAL WATER SYSTEM IMPACT FEE.

Provision for "regional ‘water system impact fee® in Collier County are contained in Collier
County Ordinance 90-86, as may be amended from time to time, and should be referenced therein.

4

W)

B 04957508
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" Divieton 4.8 ! _Reclonal Sewer Svstem Impact Fee

DIV. 4.5 REGIONAL SEWER SYSTEM IMPACT FEE.

Provision for "regional sewer system impact fee" in Collier County are contained in Collier
County Ordinance 90-87, as may be amended from time to time, and should be referenced therein.

B 04972509
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ol pividon LI

DIV. 5.1
SEC. 5.1.1

5.1.1.1

5.1.1.2

51.1.3
5.1.1.4
5.1.1.5

5.1.1.6

POWERS AND DUTIES. In addition fo any authority granted to the Board of County

Commissioners by general or special law, the Board of County Commissioners shall have the
following powers and duties: ‘

To initiate, hear, consider and adopt amendments to the text of the Collier County Growth
Management Plan or the Land Development Code.

To initiate, hw. consider and adopt ameodments to the Future Land Use Map of the Collier
County Growth Management Plan or the Official Zoning Atlas of the Land Development Code.

To designate and appoint hearing officers to make decisions as the Board may deem appropriate.
To act to ensurs compliance with development orders or permits as approved and issued.

To establish reasonsble fees to be paid by applicants to recoup the County's expenses and other
costs and to reimburse the County for the administrative time and effort spent in accepting,
processing, reviewing, or enforcing dcvelopmt orders, development permits, or any other
development approvals or applications.

To take such other action not delegated to the Planning Commission, the Board of Zoning
Appeals, the Building Board of Adjustments and Appeals, or the heads of County Departments,
County Divisions and County Sections as the Board of County Commissioners may deem desirable
and necessary to implement the provisions of the Collier County Growth Management le. the
Land Development Code, and any other legitimate governmental interest.
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Divirion 5.2

DIV. 5.2 PLANNING COMMISSION.

SEC. 5.2.1 ESTABLISHMENT AND PURPOSE.
There is hereby established a Planning Commission.

SEC.5.22  POWERS AND DUTIES. .
The Planning Commission shall have the following powers and duties:

5.2.2.1 To serve as the Local Planning Agency (LPA), and Land Development Regulation Commission
as required by Sections 163.3174 and 163.3194, Florida Statutes (1986).

£.2.2.2 To prepare or cause to be prepared the Collier County Growth Management Plan or eleini:nt or
portion thereof and to submit to the Board of County Commissioners an annual rcpon
rocommendmg amendments to such plan, element or portion thereof. .

ok

5.2.2.3 To prepare or cause 1o bo prepared the Land Development Regulations and Code to implement
the Collier County Growth Management Plan, and to submit to the Board of, County
Commissioners an annual report recommending amendments to the Land Development Code

5224 To initiats, hear, consider and make recommendations to the Board of County Commissioners on
applications for amendment to the text of the Collier County Growth Management Plan and the
Land Development Code.

5.2.2.5 To initiate, review, hear and make recommendations to the Board of County Commissioners on
applications for amendment to the Future Land Use Map of the Collier County Growth
Management Plan or the Official Zoning Atlas of the Land Development Code.

5.2.2.6 To hear, consider, and make tecommendauons to the Board of County Commissioners on
applications for conditional use permits.

5.2.2.7 To make its special knowledge and expertise available upon reasonable written request and

‘ authorization of the Board of County Commissioners to any official, depanmcnt board, .

commission or agency of the County, State or federal governments.

52.2.8 To recommend to the Board of County Commissioners additional or amended rules of procedure
not inconsistent with this division to govern the Planning Commission’s proceedings.

5229 To perform those functions, powers and duties of the Planning Commission as set forth in Chapter .
67-1246, Laws of Florida, incorporated herein and by reference made a part hereof, as said
Chapter has been or may be amended.

5.2.2,10 To consider and take final action regarding preliminary subdivision plats processed pursuant to
the provisions of Div. 3.2.

Coliler County October 30, 1991
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Divieton 5.2

SEC. 5.2.3
5.23.1

5.2.3.2

5.2.3.3

5.2.3.4

- Llanning Commission
-

/

’,

COMMISSION MEMBERSHIP.

. Members of the Planning Commission sha!l be permanent residents and qualified
electors of Collier County. Although no specific experience requirements shall be necessary as s
prerequisite to appointment. consideration shall be given to sapplicants who have experience or who
have shown interest in the ares of planning, zoning and related fields. Further consideration in the
appointment of Planning Commission members shall be made so as to provide the Planning
Commission with the needed technical, professional, business and/or administrative expertise to
accomplish the duties and functions of the Planning Commission as set forth in this Code. The
appointment of all members to the Planning Commission shall be by resolution of the Board of
County Commissioners. In the event that any member is no longer a qualified elector or is
convicted of a felony or an offense involving moral turpitude while in office, the Board of County

Commissioners shall terminate the appointment of such person as a member of the Planning
Commission.

Appointment. The Planning Commission shall be composed of nine (9) members to be appointed
by the Board of County Commissioners.

Initial Appointments. Initial appointments to the Planning Commission shall be made by selection
from those members and/or alternates serving on the Coastal Area Planning Commission and those
members and/or altemnates serving on the Immokalee Area Planning Commission immediately
prior to the effective date of Ordinance 85-51. The Board of County Commissioners shall
designate seven (7) members from the regular members and/or alternates of the Coastal Area
Planning Commission and two (2) members from the regular members and/or alternates of the
Immokslee Area Planning Commission. If, for any rcason, there is an insufficient number of
regular and/or alternate members from which to designats the membership of the Planning
Commission, the Board shall request and accept applications from the general public to complete
the initial appointment of members to the Planning Commission. Initial members shall be
appointed and designated pursuant to resolution of the Board of County Commissioners. -

Reappointments. All reappointments to the Planning Comnusslon shall be made 80 az to achieve
the following geographical distribution of membership:

One member - County Commission District No 4
(City of Naples)

Two members - County Commlmon District No. 1
(Marco and East Naples)

Two members - County Commission District No. 2
" (North Naples)

Two members - County Commission District No. 3
(Golden Gate)

Two members - County Commission District No. §
(Immokalee)
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SEC. 5.2.4

" SEC. 5.2.5

5.2.5.1

8.2.5.2

. SEC. 5.2.6

5.2.6.1

5.2.6.2

TERMS OF OFFICE. The initial terms of office of the. Planning Commission shall be as follows:
Three (3) members shall be appointed for & term of two (2) years.

Three (3) members shall be appointed for a term of thrye (3) years.

Three (3) members shall be appointed for a term of four (4) years.

Thereafter, each appomtment or reappointment shall be for a term of four (4) years. Each

sppointment and resppointment shall be made so that the terms of any two (2) membérs from a

single Commission District shall not expire in the same year.

At the first official meeling of the Planning Commission, the members of the Planning
Commission shall decide, by mutual consent, and thereafter recommend to the Board of County
Commissioners a term for each of the members that shall address the requirements of Sec. 3.2.3
of this Code. After consideration and spproval of the recommendation of the Planning
Commission, the Board of County Commissioners may set forth the recommendation in the form
of a resolution. In the event that terms cannot be recommended for any reason, the Board shall
adopt such resolution as it determines to be appropriate. The resolution adopted by the Biard shall
set forth the date of appointment, term and district for each member appointed.

A member may be reappointed by the Board of County Commissioners for only one (1) successive

term, unless there are no other qualified applicants for the member’s position. Appointments to

fill any vacancy on the Planning Commission shall be for the remainder of the unexpired term of
office. ‘

REMOVAL FROM OFFICE: FAILURE TO ATTEND MEETINGS.

Any member of the Planning Commission may be removed from office by a four-fifths (4/5ths)

vote of the Board of County Commissioners, but such member. shall be entitled to a public hearing

and reconsideration of the vote if he 80 requests in writing within thirty (30) days of the date on
which the vote is ukea.

If any member of the lening Commission fails to attend two (2) consecutive Planning
Commission meetings without cause, the Planning Commission shall declare the member’s office
vacant and the vacancy shall be filled by the Board of County Commissioners.

At its carliest opportunity, the membership of the Planning Commission shall elect a chairman and

vice chairman from among the members. Officers’ terms shall be for one (1) year, with eligibility

for re-election.

The presence of five (5) or more members shall constitute a :iuorum of the Planning Commission -

necessary to take action and transact business. In addition, a simple majority vote of at least five
(5) members present and voting shall be necessary in order to forward a formal recommendation
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Planning Commigzion

5.2.6.3

SEC. 5.2.7

of approval, approval with conditions, denial, or other recommendation to the Board of County
Commissioners. .

The Planning Commission shall, by a majority vote of the entire membership, adopt rules of
procedure for the transaction of business and shall keep a record of meetings, resolutions, findings
and determinations. The Planning Commission may provide for transcription of such hearings and
proceedings, or portions of hearings and proceedings, as may be deemed necessary.

COMPENSATION.

The mombers of the Planning Commission shall serve without compensation, but may be

reimbursed for such travel, mileage and/or per diem expenses as may be authorized by the Board
of County Commissioners.

Land Development Code

SEC. 5.2.8 LOCATION OF MEETINGS.
In order to provide convenience and promote public participation, at least one (1) of every four
(4) mectings of the Planning Commission shall be held in the Immokales area; but o‘tly when
matters pending before the Planning Commission concern or addresa Immokalos area planning and
considerations. All other meetings shall be held at the Collier County Government Center, Naples,
Florida, unless otherwise specified by the Planning Commission or Board of County
Commissioners.
. SEC.5.2.9  STAEE.
The Community Developmeat Services Division shall be the professional staff of the Planning
Commission.
' SEC.5.2.10 MEETINGS.
5.2.10.1 The Planning Commission may, from time to time, adopt and amend bjlawi and rules of
. procedure not inconsistent with the provisions of these regulations. Such proposed rules of
procedurc shall be considered as if they were amendments to this Article.
' 5.2.10.2 All meetings and hearings of the Planning Commission shall be open to the public.
" 52.10.3 Public hearings shall be set for a time certain after due public notice.
B 049R:519
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"“":‘:!H Iy Board of Zoning Appealy

DIV. 53 BOARD OF ZONING APPEALS.
SEC.53.0  ESTABLISHMENT AND PURPOSE. :
There is hereby established a Board of Zoning Appeals.
SEC. 5.3.2 POWERS AND DUTIES.

The Board of Zoning Appeals shall have the following powers and duties‘

53.2.1 To hear, review and approve, approve with conditions, or deny variances to the terms of these
regulations.
5.3.2.2 To hear, review and approve, spprove with conditions, or deny appeals from interpreu,t'ions of

the Growth Management Plan, the Future Land Use Map, the Code, or the Official Zoning Atlas
by the Development Services Director or the Growth Planning Director.

-

Vd

53.23 To make its special knowlodge and expertise available upon written request and anthor‘nuon of
the Board of County Commissioners to any official, department, board, or commission of the
County.

53.2.4 To recommend to the Board of County Commissioners additional or amended niles of procedurs

not inconsistent with this division to govem the Board of Zoning Appeals’ proceedings.

5328 To perform thoss functions, powers and duties of the Board of Zoning Appeals as set forth in
) Chapter 67-1246, Laws of Florida, incorporated herein and by reference made a part hereof, as
said Chapter has been or may be amended.

SEC.5.3.3  BOARD MEMBERSHIP.

5.3.3.1 Quslifications. Members of the Board of Adjustmuu shall be qualified electon in Colhcr County
' and resideats of the County for two (2) years prior to appointment. In the event that any member
is no longer a qualified elector or is convicted of a felony or an offense involving moral turpitude
while in office, the Board of County Commissioners shall terminate the appointment of such
person as a member of the Board of Zoning Appeals.

5.3.3.2 Appointment. The Board of County Commissioners may appoint a Board or Boards of Zoning
Appeals for its planning area or areas, or may act as such Board or Boards of Zoning Appeals
itself. Boards of Zoning Appeals shall have not less than five (5) nor more than ten (10) members.

Not more than two (2) members of a Board of Zoning Appeals may be members of a Planmng
Commission.

SEC.5.3.4  TERMS OF OFFICE, REMOVAL AND VACANCIES.

Unless the Board of County Commissioners acts as a Board of Zomng Appeals, (hen terms of
office, removal from office and vacancies shall be treated as follows:

Collier County
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53.4.1
53.4.2

5343

SEC. 5.1.5

5.3.5.1

5.3.5.2

5353

53.5.4

" SEC. 5.3.6

Teans. Terms of office of members of the Board of Zoning Appeals shall be for not less than two
(2) nor more than four (4) years, and not more-than a minority- of such members’ terms shall
expire in any one (1) year. .
Remoyal. Any member of a Board of Zoning Appeals may be removed from office for just cause
by four-fifths (4/5th’s) vots of the full membership of the Board of County Commissioners, but
such member shall be eatitled to a public hearing if he so requests in writing within thmy (30)
days of the date upon which the vote is taken. :

Yacancy. Wherever a vacancy occurs on a Board of Zoning Appeals which reduces the

membership of the Board of Zoning Appeals below five (5), the Board of County Commissioners
shall fill such vacancy for the remainder of the term, within thirty (30) days after the vacancy

occurs, No meetings of & Board of Zoning Appeals shall be held when the membership is less than
five (5).

OFFICERS, EMPLOYEES AND EXPENSES.

Boards of Zoning Appeals shall elect a chairman and vice-chairman from among the mebers
and may create and fill such other officers as aro determined to be necessary. Terms of nll offices
shall be for one (1) year, with eligibility for re-election.

Boards of Zoning Appeals shall adopt rules for the transaction of business, and shall keep a record
of resolutions, transactions, findings, and determinations. Boards of Zoning Appeals may provide
for transcription of such hearings and proceedings, or portion of hearings ind proceedings, as may
be deemed necessary. All such records shall be public records.

Boards of Zoning Appeals may, subject to the approval of the Board of County Commissioners
and within the financial limitations set by appropriations made or other funds available, employ

such experts, technicians and staff as may be deemed proper, pay their salaries and make such’

other expenditures as are necessary to conduct the work of the Board of Zoning Appeals and
effectuate its purposes.

Members of Boards of Zoning Appeals may receive such travel and other expenses while on

official business fof the Bosrd as are made available by the Board of County Commissioners for

these purposes.

APPROFRIATIONS, FEES AND OTHER INCOME.

The Board of County Commissioners is hereby authorized and ew to make such
appropriations as it may see fit for the conduct of the work of the Board of Zoning Appeals. The
Board of County Commissioners is suthorized and empowered to esubhsh a schedule of fees, -

charges and expenses, and a collection procedure therefor.

! 0495521
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Dividion 5.3

SEC. 5.3.7

SEC. 5.3.8

SEC. §.3.9
5031901

£3.9.2
SEC. 5.3.10
'5.3.10.1

£ £.3.10.2
- 5.3.10.3

STAFFE.

The Community Development Services Division shall be the professional staff of the Board of
Adjustment. ’ .

QUJORUM AND VOTING.

No meeting of the Board of Zoning Appeals shall be called to order, nor may any business be
transacted by the Board of Zoning Appeals without a quorum consisting of at least thres (3)
members of the Board of Zoning Appeals being present. All actions shall require a simple
majority of the members of the Board of Zoning Appeals then present and voting except for
conditional uses, which require four {(4) affirmative votes.

MEETINGS.

Meetings of the Board of Zoning Appeals shall be held as needed to dispose of matters properly
before the Board and may be called by the Chairman or in writing by three (3) members of the
Board of Zoning Appeals..

The location of meetings shall be in County Offices in Naples. If a matter is postponed due to lack
of a quorum, the Chairman shall continue the meeting as a special meeting to be held within seven
(7) days thereafier. In case of delays caused by other reasons, the hearing shall be rescheduled

to the next Board of Zoning Appeals meeting. The Secretary shall notify all members of the date
of the continued hearing and also shall notify all parties.

OPERATING PROCEDURES.

The Board of Zoning Apéuls may, from time to time, adopt and amend bylaws and rules of
procedure not inconsistent with the provisions of these regulations. Such proposed rules of
procedure shali be considered as if they were amendments to this Article.

All meetings and hearings of the Board of Adjustment shall be opea to the public,

Public hearings shall be set for & time certain. -

.
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Divicton 5.4

DIV. 5.4

SEC. 5.4.1

SEC. 54.2

5.4.2.1

5.4.2.2

"+ 5.4.2.3
54.2.4

SEC. 5.4.3

'5.4.3.1

There is hereby established & Building Board of Adjustments and Appeals. The purpose of the
Building Board of Adjustments and Appeasls is to provide a decision-making body through which
an owner of a building or structure, or his duly authorized agent, may appeal the rejections or
refusal of the Building Official to approve the mode or manner of construction proposed to be
followed or materials to be used in the erection or slteration of that building or structure, or when
it is claimed that the provisions of the Collier County Standard Building Code, Collier County
Electrical Code, Collier County Fire Preveation Code, Collier County Gas Code, Collier County
Mechanical Code, Collier County Plumbing Code, or Collier County Swimming Pool Code do
not apply, or that an equally good or more desirable form of construction can be employed in a
specific case, or whea it is claimed that the trie intent and meaning of such codes or any of the
regulations thereunder have been misconstrued or wrongly interpreted by the Building Official .

POWERS AND DUTIES. The Building Board of Adjustments and Appeals shall have the
following powers and duties:

To review and approve, with or without modifications or conditions, or deny an appeal from &
decision of the Building Official with regard to a variance from the mode or manner of
construction proposed to be followed or materidls to be used in the erection or alteration of a
building or structure, or when it is claimed that the provisions of the Collier County Standard
Building Code, Collier County Electrical Code, Collier County Fire Preveation Code, Collier
County Gas Code, Collier County Mechanical Code, Collier County Plumbing Code, or Collier
County Swimming Pool Code do not apply or that an eqvuﬂy good or more desirable form of
construction can be employed in any specific case, or when it is claimed that the true intent and
meaning of such building codes and technical codes or any of the reguhtlonl thereunder have been
misconstrued or wrongly interpreted;

To accept appeals and render decisions pursuant to Interlocal Agreements betweea Collier County
and independent fire districts which have eatered into such sgreements.

To recommend to the Board of County Commissioners additional or amended rules of procedyre

not inconsistent wnh this division to govern the Building Board of Adjustmenu and Appeals’
proceedings. '

To- mako its special knowledge and expertiso available upon reasonable written request and
‘suthorization of the Board of County Commissioners to any official, department, board,
commission or agency of the County, state or federal governmeats.

Quﬂlﬂgngm A. Building Board of Adjustments and Appeals shall be coﬁxpo-ed of five (5)

- regular members appointed by the Board of County Commissioners. The Building Board of

Adjustmeats and Appeals shall consist of members engaged in the following occupations who by
reason of education, experience, and knowledge are deemed to be competent to sit in judgement
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Bullding Poard of Adhesonenzt end Appeals

SEC. 5.4.4

SEC. 5.4.5

SEC. 5.4.6

. SEC. 5.4.7

- 5.4.7.1

on matters concerning the Collier County Standard Building Code, Collier County Electrical Code,
Collier County Fire Prevention Code, Collier County Gas Code, Collier County Mechanical Code,
Collier County Plumbing Code, and Collier County Swimming Pool Code: one State Licensed
architect or one structural engineer; one Class A" general contractor; one State Centified fire
protective equipment contractor or State Certified Fire Fighter with the rank of Lieutenant or
higher or State Certified Fire Safety Inspector with the rank of licutenant or higher; one licensed
electrical contractor; and one licensed plumbing or mechanical contractor. The members shall
serve for a term of four (4) years, except for initial appointees who shall serve as follows: two
(2) for a term of one (1) year; two (2) for a term of two (2) years; one (1) for a term of three (3)
years. .

QUORUM. ' i

Three (3) members of the Building Board of Adjustments and Appeals shall constitute s quorum.
In varying the application of any provision of the Collier County Standard Building Code, Collier
County Electrical Code, Collier County Firs Prevention Code, Collier County Gas Code, Collier
County Mechanical Code, Collier County Plumbing Code and Collier County Swimming Pool
Code or in modifying an order of the Building Official or the Public Safety Admini‘mtor. ah
affirmative vote of not less than three (3) Building Board members shall be required. -

BECQBDS- i N

The Building Official shall act as Secretary of the Building Board of Adjustmeats and Appeals and
shall make a detsiled record of all its proceedings which shall include, but shall not be limited to,
all appeal decisions, the reasons for its decisions, the vote of each member participating therein,
tbe absence of a member and any failure of a member to vote.

GENERAL PROCEDURE.
The Building Board of Adjustments and Appeals shall establish rules and regulations for its own

procedure not inconsistent with the provisions of the Collier County Building Code. The Building

Board shall meet within fifteen (15) days after any notice of appeal has been received in order to
hear such appeal. .

Whenever Building Officisl shall reject or refuse to approve the mode or manner of construction
proposed to be followed or materisls to be used in the erection or alteration of a building or

structure, or when it is claimed that the provisions of Collier County Standard Building Code,
Collier County Electrical Code, Collier County Fire Prevention Code, Collier County Gas Code,

Collier County Mechanical Code, Collier County Plumbing Code or Collier County Swimming

Pool Code do not apply, or than an equally good or more desirable form of construction can be '
employed in any specific case, or when it is claimed that the true intent ind meaning of the Collier -

County Standard Building Code, Collier County Electrical Code, Collier County Fire Prevention
Code, Collier County Gas Code, Collier County Mechanical Code, Collier County Plumbing Code
or Collier County Swimming Pool Code or any of the regulations thereunder have been
misconstrued or wrongly interpreted, the owner of such building or structure, or his duly
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Biliding Board of Adhestments and Appeals

5.4.7.2

SEC. 5.4.8

SEC. 5.4.9

. 5.4.9.1

5.4.9.2

.' 5.4.9.3

5.4.9.4

authorized agent, may appeal from the decision of the authority having jurisdiction to the Building
Board of Adjustments and Appeals. Notice of appeal shall be in writing and on appeal forms
provided by the Secretary of the Building Board. Notice of appesl shall be filed at the Project
Review Services Section of the Development Services Department within thirty (30) days after the
decision to be appealed is rendered by the authority having jurisdiction, except as set forth in the
Interlocal Agreement Appeals Procedure. A fee in an amount to be set by the Board of County
Commissioners shall accompany any such notice of appeal filed pursuant to this section.

In the case of a building or structure which, in the opinion of the authority having jt;risdiction.
is unsafe or dangerous, the suthority having jurisdiction may, in a written order to the owner,
limit the maximum time period for filing such appeal to s shorter period, but in no event sh:ll the
appeal period be less than ten (10) days.

INTERLOCAL AGREEMENT APPEAL PROCEDURE.

The Building Board of Adjustments and Appeals is hereby authorized to accept appeals and render
decisions thereon, pursuant to Interlocal Agreements between Collier County and Independent Fire
Districts which have entered into such agreements. The basis for such appeals shall be aa set forth
in, and in accordance with, the Interlocal Agreement. With regard to all other procedural

requirements, such appeal shall ldbere to the standard operating procedures and policies of the
Building Board of Adjustments and Appeals.

DECISION

The Building Board of Adjustmenu and Appeals, when s0 appealed to and after a heanng. may
vary the application of any provisions of the Collier County Standard Building Code, Collier
County Electrical Code, Collier County Fire Prevention Code, Collier County Gas Code, Collier
County Mechanical Code, Collier County Plumbing Code or Collier County Swimming Pool Code
to any particular case whea the Building Board determines that the enforcement thereof would do .
manifest injustice, and would be contrary to the spirit and purpose of the code or public interest,
or when, the Building Board detsrmines that the interpretation of the authority.having jurisdiction
should be modified or reversed.

The Building Board of Adjustments and Appeals shall, in evéry case, reach a decision without

unreasonable or unnecessary delay, but in no case shall a decision be rendered more than thirty
(30) days from the hearing on the appeal.

A decision of the Building Board of Adjustments and Appeals to vary the application of any
provision of applicable codes or to modify an order of the authority having jurisdiction shall

specify in what manner such variation or modlﬁcauon is made, the conditions upon which it is
made, and thc reasons thereof.

Every decision of the Building Board of Adjustments and Appeals shall be final, subject however
to such remedy as Collier County, any owner, or aggrieved party pursuant to an Interlocal
Agreement, might have at law or in equity. The decision shall be in writing and shall indicats the
vote of sach member upon the decision. Every decision shall be promptly filed in the office of the
authority having jurisdiction and shall be open to public inspection. A certified copy shall be sent
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Divigion 5.4

" by mail or otherwise to the nppellant within fifteen (15) days from the date of such decision and

a copy shall be kept publicly posted in «hé ofﬁce of the authority having jurisdiction for two (2)
weeks after filing.

y 5.4.9.5 If a decision of the Building Board of Adjustments and Appeals reverses or modifies a refusal,
Lo , order, or disallowance of the authority having jurisdiction or varies the application of any

provision of applicable codes, the authority luvmg Jjurisdiction shall immedmely take action in
accordance with such decision.

Coliler County 3-12 - October 30, 1991
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DIV. 5.5

SEC. 5.5.1

SEC. 5.5.2

5.5.2.1

5.5.2.2

5.5.2.3

5.5.2.4
* 8.8.2.5

5.5.2.6
5.5.2.7

SEC. 5.5.3

.5.5.3.1

5.53.2

5.5.3.3

CODE ENFORCEMENT BOARD.
ESTABLISHMENT AND PURPOSE.

There is hereby established a Collier County Code Enforcement Board m accordgnce with the
provisions of Section 162.01 ¢t. geq., Florida Statutes (1986).

POWERS AND DUTIES. | ’

The Code Enforcement Board shall have the following powers and duties:

To hold hearings and to make findings of fact and conclusions of law as are necessary to enforce
the provisions of the Growth Management Plan, Land Development Code, the occupational

license, fire, building, electrical plumbing, animal control, and all other technical codes of.Collier
County except traffic violations.

To adopt rules of procedure for the conduct of hearings. , \ ‘

To mmcmbpoenucompelhnglhepmenceofpemmuCodaEnfommmtBoardbunngs
Subpoenas may be served by the Collier County Sheriff's Department.

To issue subpoenss compelling the provision of evidence at Code Enforcement Board hearings.
To take testimony under oath.

To issue orders luving the force of law commanding whatever steps are necessary to achieve
compliance with the County’s technical codes.

To levy fines not to exceed two hundred and fifty dollars (5250.00) for each day a violation

continues past a date set for compliance in & Board order.

BOARD MEMBERSHIP.
Qualifications. Members of the Code Enforcement Board shall be qualified electors in Collier

County. In the event that any member is no longer a qualified elector or is convicted of a felony '

or an offense involving moral turpitude while in office, the Board of County Commissioners shall
terminate the appointment of such persons as & member of the Code Enforcement Board. The
membership of the Code Enforcement Board shall, to the maximum extent possible, include an
architect, a businessman, an engineer, a general contractor, a subcontractor, and a realtor.

Appointment. The Code Enforcement Board shall be composed of seven (7) members. Members
of the Code Enforcement Board shall be appointed by the Board of County Commissioners.

Terms. All members shall serve a term of three (3) years. All members serving on the Code
Enforcement Board on the effective date of the Land Development Regulations shall complete their
terms according (o their prior appointments.
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Rivisien 5.3

5.53.4
5.5.3.5
SEC. 5.5.4

5.5.4.1

5.5.4.2

5.5.4.3

SEC. 5.5.5

SEC. 5.5.6

SEC. 5.5.7

5.5.7.1

Code Enforcement Boand

Compensation. Members shall serve without compensition but may be reimbursed for such
travel, mileage and per diem expenscs as may be authorized by the Board of County
Comnussloncm .

Removal. Any member who fails to attend two (2) of three (3) successive meetings without cause
and without prior approval of the Chairman shall automatically forfeit his appointment, and the
Board of County Commissioners shall promptly fill such vacancy. :

OFFICERS.

At an annual orgﬁintiml meeting, the members of the Code Enforcement Board shall elect one
(1) of their members as Chairman and one (1) as Vice-Chairman. In the absence of the Chairman,
the Vice-Chairman shall act as Chairman and shall have all powers of the Chairman. The

Chairman shall serve a term of one (1) year. No member shall serve as Chairman for more than
two (2) consecutive terms.

The Chairman shall administer oathl'. shall be in charge of all proceedings before the Code
Enforcement Board, and shall take such action as shall be necessary to preserve order and the
integrity of all proceedings before the Code Enforcement Board.

Secretary. The Code Enforcement Board shall appoint a Secretary. The Secretary shall keep
minutes of all proceedings of the Code Enforcement Board, which minutes shall be a summary
of all proceedings before the Board, attested to by the Secretary, and which shall include the vote
of each member upon every question. The minutes shall be approved by a majority .of the
members of the Board voting. In addition, the Secretary shall maintain all records of the Board,
meetings, hearings and proceedings, the correspondence of the Board, and a mailing list of
persons wishing to receive notices of meetings, agendas or minutes and who have paid an annual
fee set by the Board of County Commissioners to cover copying and mailing costs.

STAFF.

The Community Development Services Dlvmon shall be the professnonal staff of the Code
Enforcement Board.

QUORUM AND NECESSARY YOTE.

No meeting of the Code Enforcement Board shall be called to order, nor may any business be ]
transacted by the Code Enforcement Board, without a quorum consisting of at least four (4)
members of the Board being present. At least four (4) members of the Code Enforcement Board
must vote in order for an action to be official.

MEETINGS.

. Regular meetings of the Code Enforcement Board shall be held no less frequently than once every

two (2) months. Specisl meetings may be called by the Chairman of the Code Enforcement Board,
or in writing by four (4) members of the Board.
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 Dividlon 5.5

5.5.7.2

5.5.7.3

SEC. 5.5.8

5.5.8.1

5582
5 5.5.8.3

Code Enforcement Board

The location of meetings shall be at the County offices at Naples.

Hearings of the Code Enforecment Board may be called by the Chairman at the request of the

Code Compliance Supervisor, or by written notice signed by at least three (3) members of the
Code Enforcement Board.

OPERATING PROCEDURES.

All cases brought before the Code Compliance Supervisor, the Licensing and Enforcement
Supervisor, or the Building Official.

All meetings and hearings of the Code Enforcement Board shall be open to the public.
Public hearings shall be set for s time certain.

mm 0498529
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DIV. 5.6 BUILDING CONTRACTORS’ LICENSING BOARD.
SEC.5.6.1  CREATION AND APPOINTMENT.

4

There is hereby established a Building Contractors’ Licensing Board.
SEC. 5.62  POWERS AND DUTIES.

The Building Contractors’ Licensing Board shall have the following powers and duties:

5.6.2.1 Upon reference by the Contractor Licensing Supervisor, determine the quallf ications of applicants
for the various categories of Contractors’ Certificates of Competency as measured by standards
stated in this division,

. §.6.2.2 | Hold hearings to detormine if a Certificate of Competency of any contractor, master or

. journeyman should be disciplined under this division.

| 5.6.2.3 Direct a complaint to be filed for prosecunon of a contractor or other person for the v’olat:on of
this division.

e SEC.5.63. BOARD MEMBERSHIP.

AN - 8,641 Qualifications. The Contractors’ Licensing Board shall be composed of nine (9) members who

i _ shall be appointed by the Board of County Commissioners. The Board of County Commissioners
may also appoint alternate members-as it deems appropriate. The nine (9) members of the
Contractors’ Licensing Board shall consist of a licensed architect, a licensed general contractor,
a licensed engineer, a licensed electrical contractor, a licensed plumbing contractor, a licensed
mechanical contractor, a licensed roofing contractor, a licensed residential or building contractor,
and a licensed representative from one of the other trades or professions requiring a competency’
as provided in tkis division. This section is merely directory, and failure to have a member of
each of these traces shall not be grounds for voiding any action of the board.

l5.6.3.2 Terms of Office. Terms of office for each member of the Cantractors’ Llcensmg'Board shall be
two (2) years. Each member shall hold office under his successor has been appointed and has
assumed his duties on the Board.

" 5,6.3.3 Removal. A member of the Contractors’ Licensing Board may be removed from office for any
cause by a majority vote of the Board of County Commissioners.
5.6.3.4  Yacancy. Any vacancy occurring during the unexpired term of office of any member of the
, Contractors’ Licensing Board shall be filled by the Board of County Commissicners.
5.6.3.5 Officers. The Contractors® Licensing Board shall elect a chairman and vice-chairman from its
o membership. .
E 0494530
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Dividlen 86

LBuildine Contractory Licensing Board

5.6.3.6

SEC. 5.6.4

SEC. 8.6.5

SEC. 5.6.6

5.6.6.1

| 5.6.62

5663

5.6.6.4

- SEC. 5.6.7

5.6.7.1

Secretary and staff. The Contractor Licensing Supervisor shall act as secretary to the
Contractors’ Licensing Board, and the Community Dcvclopment Services Dnvmon shall be the
professional staff of the Contractors’ Licensing Board.

QUORUM, NECESSARY YOTE AND MEETINGS.

The Contractors’ Licensing.Board shall hold not less than four (4) quarterly meetings. Regular
mectings shall be called by the chairman of the board, and in his absence by the vice-chairman,
or in his absence the board shall elect & temporary chairman. Five (5) members shall constitute

a quorum for any meeting, and & majority vots of those present shall be required to make any
decision.

ISSUANCE OF COMPETENCY CARD.

When the Contractors’ Licensing Board shall have determined that an applicant is qualified for a

particular type of Certificate of Competency, the Competency Card shall be issued by the
Contractor Licensing Supervisor.

APPEAL OF A DECISION OF THE CONTRACTORS® LICENSING BOARD.

Any person aggrieved by an adverse decision of the Contractors’ Licensing Board may appeal such
decision to the Board of County Commissioners in writing, with attached verbatim record,
supportive data, and a fee of twenty-five dollars ($25.00) to defray the administrative cost of the
appeal within fifteen (15) days after such aggrieved decision is rendered and reduced to writing
by the Contractors’ Licensing Board.

The Board of County Commissioners shall determine a date when such appeal shall be considered

and notify the Contractors’ Licensing Board, the appellant and the affected building contractor by
return receipt requested mail,

The hearing by the Board of County Commissioners shall be based solcly upon the record made
before the Contractors® Licensing Bonrd '

The failure of a licensed contnctor or complainant to appeal a decision of the Contractors’
Licensing Board within fifteen (15) days after such decision is rendered shall make such decision

final.
MISCONDUCT BY A CONTRACTOR.
The following actions by a licensed contractor shall constitute misconduct:

Combining or conspiring with an unapproved contractor by allowing one’s certificate of
competency to be used by an unlicensed contractor to evade the provisions of this division. When
a licensed contractor acts as the qualifying agent for any firm without first making application -
under this division to present said firm, such act shall constitute prima facie evidence of a
violation of the provisions of this division.

M 0495531
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Building Contracior'y Licensing Boand

3 , $.6.7.2 Contract to do any work outside of the scope of his competency as listed on his competency card
E and as defined in this article or as restricted by the Contractors’ Licensing Board.
5673 Abandon without legsl excuse a construction pro;ect or operation in which he is engaged or under
s ' contract as & contractor, .
5.6.7.4 Divert funds or property received for the execution of & specific contract project or operation or
divert funds earmarked for a specific purpose to any other use whatsoever.
5.6.7.5 . Depart from or dimgu'-d in any material respect the plans or speciﬁcatioﬁs of a construction job
without the consent of the owner or his duly authorized representative. .
5.6.7.6 Disregard or violate, in the performance of his contracting business, any of the building, safety..
health, insurance or workmen's compensation laws of the State of Florida or ordinances of this
County, '
5.6.7.7 Falsify or misrepresent any material fact in his application and supporting papers for the purpose

of obtaining a certificate of competency under this division.

5.6.7.8 Fail to fulfill his contractual obhgmon through inability to pay all creditors for material fumished
or work or services performed in the operation of his business for which he is licensed hkreunder.

5.6.7.9 Aid or abet an unlicensed person to-cvado the provisions of this division or allow his license to
. be used by an unlicensed person, or to act as an agent, partner or associate of an unlicensed
person with the inteat to evade the provisions of this division. :

. 8.6.7.10 Do any fraudulent act as a contractor by which another is substantially injured.
5.6.7.11 Fail to make gcod faulty workmanship obviously performed or faulty materials obviously installed
‘ in evasion of performance of the contract or specifications agreed upon under the terms of the
contract.
5.6.7.12 Failure to maintain at all times, with an insurance company authorized to do business in the State

of Florida, the limits.of liahility insurance required by any other applicable law or authority having
jurisdiction, but not less than one hundred thousand dollars ($100,000.00) per person, one hundred

thousand dollars ($100,000.00) per occurrence, and twenty-five thousand dollars ($25,000.00)
property damage. -

5.6.7.13 Failure to file certificates, signed by the qualified agent of the insurer, with the secretary of the
' Contractors’ Licensing Board showing ths type of policy issued, the policy number, the name of
the insurer, the effective date of the policy, an agreement by the insurer to give thirty (30) days’
written notice by mail to the secretary of the Contractors’ Licensing Board of the intent to cancel
the policy. Upon verification of cancellation of insurance, the mocretary of the Contractors’
Liccnsing Board shall suspend the certificate of compctency and rcpon the matter to the -
Contractors’ Licensing Board.

5.6.7.14 Failure to accept certified mail directed to the contractor by the Contractors’ Licensing Board.

Colller County ‘ ;-;E‘ E October 30, 1991
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Divieen 5.6 Building Contractor’s Licensing Board
5.6.7.15 Failure to maintain a current mailing address.
5.6.7.16 Failure to appear in person or through a duly authorized representative at any scheduled hearing
on a complaint filed against the contractor. -
5.6.7.17 Conviction of a felohy relating to contracting. .
5.6.7.18 Incompetence or negligence in conducting work which is in violation of existing cedes.
5.6.7.19. Taking a qualifying exam for another.
5.6.7.20 Engaging in business during a period of suspension. |
SEC.5.68  DISCIPLINARY PROCEEDINGS.
5.6.8.1 Upon its own motion, the Contractors’ Licensing Board may initiate disciplinary proceedings
against a licensed contractor.
5.6.8.2 Any person who believes that a contractor holding s certificate of competency has violated Sec.
5.6.7 of this article may file a swom complaint with the secretary to the Contractors’ Licensing
Board on a form provided by the secretary with a fes of fifty dollars ($50.00) to dbfray the
administration costs of the complaint. The complaining party shall state with particularity which
portion of this article has been violated by the contractor. The complaint form shall be
substantially as issued by the Contractor Licensing Supervisor. Upon receipt of a charge of
misconduct by the Contractors’ Licensing Board or a private party, the building director or his
designee shall send, by certified mail, return receipt requested, a letter to the licensed contractor
at his last-known address, as shown by the records of the Contractors’ Licensing Board,
indicating:
5.6.8.2.1 The name of the complainant,
| 5.6.8.2.2 The time of commission of the alleged offense.
5.6.8.2.3 The section of this article alleged to be violated.
5.6.8.2.4 The date, time and place at which the qualified contractor is to appear before the Contractors’
Licensing Board for disposition of the complaint. The date scheduled shall be not sooner than
twenty (20) days from the mailing date of the certified letter. .
| 5.6.8.3 An administrative hearing shall be held conceming the complaint and it shall be open to the
public. The hearing itself shall be governed by the following rules:
5.6.8.3.1 The proceedings at the hearing shall be mcorded and may be transcribed at the expense of the
party requesting the transcript.
5;6.8.3_.1.1 Any party may have a court reporter present at the hearing at his own expense.
B 0497533
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 Dividon 5.6

Rudiding Contractor’s Licensing Board

5.6.8.3.1.2

5.6.8.3.2

sl‘l8.3.3

5.6.8.4

Neither Collier County nor the Contractors’ Licensing Board shall be responsible for any failure
of recording equipment during the conduct of the hearing.

The hearing need not be conducted according to technical rules relating to evidence and witnesses.
Any evideoce shall be admitted if the board finds it to be competent and reliable, regardless of
the existence of any common law or statutory rule which might make improper the admission of
such evidence. Hearsay evidence may be used for the purpose of supplementing or explaining any
direct evidence but shall not be sufficient in itself to support a finding unless it would be
admissible in civil actions. Irrelevant and unduly repetitious evidence shall be excluded, The rules
of privilege shall be effective to the same extent that they are now or hereafter may be recognized
ia civil actions.

Each party shall have the right to call and examine witnesses, to introduce exhibits, to cross- '

examine opposing witnesses or any matter relevant to the issues even though that matter was not
covered in the direct examination, to impeach any witness regardless of which party first called
him to testify, and to rebut any evidence against him.

The Contractors’ Licensing Board shall render a decision upon the complaint within five (5)
working days afler the close of the hearing. At the time of decision, the Contractors’ Licensing
Board shall state its findings of fact, conclusions of law, and the specific disposition of the,
complaint. The findings, conclusions and disposition shall be in substantially the followikg form:

Name of Complainant:

Name of Contractor:

Date of Hearing:

Sections of Ordinance alleged to be violated.

Findings of Fact:

Contractor has violated the following sections of Ordinance

The Contractor has not viol'alad the following sections of Ordinance _________ .

Disposition:

1 Suspension: / /
2. Revocation: / /

Duration

ANY PARTY MAY APPEAL THIS DECISION WITHIN 15 DAYS AT ITS RENDITION.
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0 Dividon 16

5.6.8.5

5.6.8.6

SEC. 5.6.9
5l6.9.1

5.6.9.2

Luilding Conractor’s Licensing Bogrd

and the secretary to the Board shall, within five (5) working days after the disposition of the

complaint, issue a copy of the findings to the licensed contractor and to the complainant by
certified mail. ' _

When disposing of & complaint, the Contractors’ Licensing Board may revoke a contractor’s
certificate of competency, suspend a contractor’s certificate of competency, impose any lesser

penalty, or make a finding that there is no cause for punitive action. The Board is entitled to take
no other disciplinary action.

Any disciplinary action takena by the Contractors’ l;icensing Board shall operate from the day the
decision is rendered. The decision shall be considered rendered after a majority vote by the

Contractors’ Licensing Board in favor of such action, and after such decision is reduced to
writling.

PENALTYIES FOR VIOLATION.

Any person or firm who violates this division or fails to comply with any of its requirements shall

be punished as provided by law. Each day such violation continues shall be considered a separate
offense.

The Board of County Commissioners may take any lawful action, including, but not fimited to,
resort to equitable action ss is necessary to prevent or to remedy any violation of this division.

B 0492535
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DIV. §.7

SEC' 5.7. l

SEC. 5.7.2

5.7.2.1

5.7.2.2

5.7.2.3
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COUNTY MANAGER.

The County Manager shall be the head of the County ‘Manager’s office and the administrative

branch of the County government and shall be appointed by and serve at the pleasure of the Board
of County Commissioners.

JURISRICTION, AUTHORITY AND DUTIES.

In addition to the Junadlctloo, authority and duties which may be conferred. upon the County

Manager by other provisions of the County Code of Collier County, the County Manager shall
have the following jurisdiction, authority and duties:

To provide the Board of County Commissioners and the Planning Commission with reports and

recommendations with respect to matters before such bodies as directed by the Board of County
Commissioners,

To appoint and dismiss all heads of County divisions, departments and sections. \ ’

To administer and manage all Conniy divisions, departments, sections and staff, and overseo the
preparation of the budget for the County.
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DIV. 5.8 GROWTH MANAGEMENT DEPARTMENT.
SEC. 5.8.1

Gmwth Management Director shall be the agency hud of the Growth Management Department
and shall be appointed by and serve at the pleasure of the County Manager.

SEC.’5.8.2 JURISDICTION, AUTHORITY AND DUTIES. In addition to the jurisdiction, authority and
duties which may be conferred upon the Growth Management Director by other provisions of the

County Code of Collier County, or the County Manager, the Growth Management Director shall
have the following jurisdiction, authorities and duties:

5.8.2.1 To undertake the current and long range comprehensive planning responsibilities of the County
under Chapter 163, Florida Statutes, as amended, including all planning for land use, public
facilities, and environmental resources.

58.2.2 To review bi-annually the Collier Cot;nty Growth Management Plan and the Land Development
Regulations and recommend amendments to the Planning Commission and Board of County
Commissioners.

5.8.2.3 To review bi-annually the Capital Improvement Element, Capital Improvement Program and

Capital Improvement Schedule and recommend amendments or updstes to the Planning
Commission and the Board of County Commissioners.

5824 To administer, manage, monitor and implement the adequate public facilities (concurrency)
regulations and the concurrency mnnagemcnt program and system.

5.8.2.5 To coordinate othor local, regional and state planning and permitting processcs affechng
developmenl in Collier County and to serve as liaison to such local, regional, and state planning
agencies having jurisdiction over development in Collier County.

5.8.2.6 To provide the Community Development Services Administrator with reports, recommendations

or other assistance with respect to matters assigned by the Community Development Services
Administrator to the Growth Management Director.
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DIV. 5.9
SEC. 8.9.1

SEC. 8.9.2

5.9.2.1

5.,.2'2

COMMUNITY DEVELOPMENT SERVICES DIVISION.
CWWMWW

The Community Dcvclopment Services Adxmmstntor shall be the agency head of the Community

Dcvelopment Services Division and shall be appointed by and serve at the pleasure of the County
Manager.

>
[

IURISDICTION, AUTHORITY AND DUTIES.
. 3
In addition to the jurisdiction, authority and duties which may be conferred upon the Community -
Developmeat Services Administrator by other provisions of the County Code of Collier County

or the County Manager, the Community Development Services Administrator slnll have the
following jurisdiction, suthority and duties:

To provide the Board of County Commissioners, the Planning Commission, the Board of Zoning
Appeals, the Building Board of Adjustments and Appeals, the Code Enforcement Board, and the
Contractors’ Licensing Board, with reports and recommendations with respect to matters before
such bodies as directed by the Board of County Commissioners or the County Manager. ’
To sdminister and manage the Development Services, Growth Planning, Growth Management and
Housing and Urban Improvement Departments, and oversee the preparation of the budget for

each.
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' Dividen 3,10 Derclooment Services Deparement

DIV. 5.10 DEVELOPMENT SERVICES DEPARTMENT.
SEC. 5.10.1  DEVELOPMENT SERVICES DIRECTOR.

5.10.1.1 mmmmm The Development Services Director shall be the agency head of the

Development Services Department and shall be appointed by and serve at the pleasure of the
County Manager. .
5.10.1.2 mmmm In addition to the jurisdiction, authority and duties which

may be conferred upon the Development Services Director by other provisions of the County Code
of Collier County, or the County Manager, the Development Services Director shall have the
following jurisdiction, authority and duties:

5.10.1.2.1 To provide the Board of County Commissioners, the Planning Commission, the Board of Zoning
Appeals, the Building Board of Adjustments and Appeals, the Code Enforcement Board, and the
Contractors’ Licensing Board with reports and recommendations with respect to matters before
such bodies as directed by the Board 6f County Commissioners or the County Muugef, and to
servo as staff in the review of applications for development approval, the .issuance of

preapplication conference letters, the determination of the sufficiency of all public hearings, and
the publication of notice of hearings.

810122  To provide the Community Development Services Administrator with reports, recommendations
or other assistance with respect to matters assigned by the Community Development Services
Administrator to the Development Services Director.

5.10.1.2.3 To accept, review and render mwtpmm:ons to the text of the Code and to the boundaries of the
. Official Zoning Atlas.

$.10.1.2.4 To administer the provisions and procedures of this Code as appropriate, and to delegate such
duties to appropriate Sectnons in the interests of efficiency, expertise and service.

'5,10.1.2.5 To administer and manage the Customer Services, Planning Services, pmjec: Review Services,
and Compliance Services Sections, and oversee the preparation of the budget for each.

'SEC.5.102  CUSTOMER SERYICES SECTION MANAGER.

- 5.10.2.1 Creation and Appointment. The Customer Services Section Manager shall be the administrative
' and functional head of the Customer Services Section and shall be appointed by and serve at the -
.pleasure of the County Manager.

8, 10.2.2 Jurisdiction, Authority and Duties. In addition to the jurisdictio‘n. authority and duties which
may be conferred on the Customer Service Section Manager by other provisions of the County

Code of Collier County, the County Mansger, or the Development Services Director, the
Customer Services Section shall have the following jurisdiction authority and duties:
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" Dividon 3,10

Develooment Services Deparpment

5.10.2.2.1
5.10.2.2.2
5.10.2.‘2.3
5.10.2.2.4

5.10.2.2.5

SEC. 5.10.3

5.10.3.1

5.10.3.2

- 5.10.3.2.1

" 5,10.3.2.2
510.3.2.3
'8,10.3.2.4

5.10.3.2.5

5.10.3.2.6

5.10.3.2.7

To accept and [ssue all County final locsl development orders and associated permits in
accordance with the procedures, requirements, and standards of this Code. -

To be responsible for all archival and long rmgo active files and records of the Development
Services Department,

To be responsible for magement of the Immokalee Bmch which serves as an annex to the
Ceatral Facility in Naples.

.
s

To collect application, development order, and permit fees in accordance with this Code and
regulations adopted hereunder.

To administer and manage the Customer Services Section, mcludmg mpetvmon of staff and
preparation of section budget.

FLANNING SERVICES SECTION MANAGER. "

Creation and Appointment. The Planning Services Section Manager shall be the section head
of the Planping Services Section of the Development Services Department and shall be appointed
and serve at the pleasure of the County Manager. . §

WM In sddition to the jurisdiction, authority and dutiq Wwhich
may be conferred on the Planning Services Section Manager by other provisions of the County

Code of Collier County, the County Manager, or the Development Services Director, the Planning
Services Section Manager shall have the following jurisdiction, authority and duties:

To provide processing and review of .all rezonings, zoning variances, ﬂood variances, alcohol
variances, conditional uses and boat dock extension, fair and circus permit, nonconforming use
alterations, plaaned unit development amendments, temporary use permit and Code amendments.
To provide review of preliminary subdivision plats.

To provide review of preliminary site development plan.

To provide processing of all developments of regional impact (DRI's), DRI development orders
and DRI dovelopment order amendments.

To be responsible for the coordination of specific projects through the review and approval .
process. ,

To assist the Board of County Commissioners and the Planning Commission in the review of

applications for amendments to the text of the Collier County Land Development Code and the .
Official Zoning Atlas.

To review annually the Collier Land Development Code and Ofﬁcial Zomng Atlasand recommend
amendments to the same to the Planning Commission and Board of County Commissioners.
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Piviglon 5,10

Revelopment Services Department

5,10.3.2.8

Land Developmens Code

To maintain the Official Zoning Atlas and to make an annual presentation of the Official Zoning
Atlas to the Board of County Commissioners for certification.
5.10.3.2.9 To :dxmnxster and manage the Planning Servnces Sectxon. provide technical guidance, supervise
staff, and prepare the section budget.
SEC.5.10.4  PROJECT REVIEW SERVICES SECTION MANAGER.
5.10.4.1 Creation and Appolntment. The Project Review Services Section Manager shall be the section
head of the Projéct Review Services Section of the Development Services Department and shall
be appointed and serve at the pleasure of the County Manager.
£.10.4.2 Jurisdiction, Authority and Duties. In addition to the jurisdiction, authority and duties which
may be conferred on the Project Review Services Section Manager by other provisions of the
County Code of Collier County, the County Manager, or the Development Services Director, the
Project Review Services Secnon Manager shall have the following Junsdnctlon, authority and
duties:
5.10.4.2.1 To provide final review and approval of all improvement phns (subdivision construction
documents) as prescribed in these regulations.
| 5.10.4.2.2 To provide final site development plan review.
5.10.4.2.3 To provide minor site development plan review.
-5.10.4.2.4 To provide final review for all multiple family, residential, cotnmercnal institutional, industrial,
and other non-residential building plans.
5.10.4.2.5 To provide final review of right-of-way, blasting and excavation permits.
'5.10.4.2.6 To provide review of final subdivision plats.
b 5.10.4.2.7 To provide processing and review of all coastal construction control line variances.
5.10.4.2.8 To provide review of all tree removal plans.
5.10.4.2,9 To provide review of all sea turtle permits,
~ 5.10.4.2.10 To provide review of all vehicle on the beach permits.
5.10.4.2.11 To administer and manager all environmental review functions.
'5.10.4.2. 12 To provide the Development Services Director with interpretations to the text of the Subdivision
" Code. .
5.10.4.2.13 To administer and manage the final subdivision improvements and utilities facilities acceptance
and conveyance procedures.
| U49 o 941
Collier County

5-27 Ociober 30, 1991




»j.a'"gg'
B

DT L etel
R
AT

L .z,.:‘ai‘»
Bt

A

-

r .’x\:!% P LT
o R A T

i 810 Develogment Services Devarmman

5.10.4.2.14 To' provide full technical support to the Planning Services Section on all preliminnry site
development plans; minor site development plans; prelluumry subdivision plau. mmg and
planned cnit dcvelopment related spplications; variances to mbdwmon engineering and
environmeatal issues; and other matters presented in thu Code.

5.10.4.2.18 To sdminister and manage tbo section, provide techniul guidance and staff mpervision. and

prepare the section budget. ‘
5.10.4.2.16  To sdminister and process all requests for waiver and releass from the concurrency menagement
process.
SEC. 5.10.5  COMPLIANCE SERVICES SECTION MANAGER. .
8.10.8.1 Creation and Appolntment. The Compliance Services Section Manager shall be the section head

of the Compliance Service Section of the Development Services Department and shall be nppomted
and serve at the pleasure of the County Manager.

5.10.5.2 Junisdiction, Authority and Duties. In addition to the jurisdiction, authority and duties which =~
may be conferred on the Compliance Services Section Mmgerbyothcrpmvmouofd;eCounty
Code of Collier County, the County Manager, or the Development Services Director, the
Compliance Services Section Manager shall have the following jurisdiction, suthority and duties:

5.10.5.2.1 To issue and revoke certificates of occupancy in accordance with the procedures of these
regulations.

" 5.10.5.2.2 To eaforce the provisions of this Code. -
5.10.5.2.3  To administer and operats the contractor’s licensing program.
" 5.10.5.2.4 To oversee the minimum housing code inspection program. -

5.10.5.2.5 To provide permmed construction inspections for structural, electrical, mechanical, site
, engineering, zoning, engineering, and other technical codes.

$.10.8.2.6  To conduct cods enforcement and licensing investigations.

5.10.5.2.7 To ensure that certain capital public facilities and projects are built according to plans and codes o
) and to the contracted level of quality and within the time allowed.

5.10.5.2.8  To manage and administer the Compliance Services Section, provide techinical assistance and staff .
supervision, and prepare the section budget.
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Divigon S.11

Growth Planning Deparement

SEC. 5.11.1

s.ll.l.l

5.11.1.2

5.11.1.2.1

5.11.1.2.2

- 8.11.1.2.3

5.11.1.2.4

5.11.1.2.5

5.11.1.2.6

5.11.1.2,7
5.11.1.2.8
5.11.1.2.9

5.11.1.2.10

5.11.1.2.11

DIV. 5.11 GROWTH PLANNING DEPARTMENT.

GROWTH PLANNING DIRECTOR.
Creation and appointment. The Growth Planning Director shall be the department head of the

Growth Planning Department and shall be appointed by and serve at the pleasure of the County
Manager.

Jurisdiction, authority and duties. In addition to the jurisdiction, authority and duties which may
be conferred upon the Growth Planning Director by other provisions of the County Code of

Collier County, or the County Manager, the Growth Planning Director shall have the following
jurisdiction, authority and duties:

To assist the Board of County Commissioners and Planning Commission in the review of
applications for amendments to the text of the Collier County Growth Management Plan.

To assist the Board of éounty Commissioners and Planning Commission in the review of
applications for amendments to the Future Land Use Map of the Collier County Growth
Management Plan,

To accept, review and render interpretations to the text of the Collier County Growth Management
Plan and to the boundaries of the Future Land Use Map.

To undertake long range comprehensive planning recponnbtht:cl and special studics mcludmg
sector planning,

To review bi-annually the Collier County Growth Management Plan and the Land Development
Code and recommend lnnndmanu to the text to the Planning Commission and the Board of
County Commissioners.

To review bi-nnninlly the Future Land Use Map of the Collier County Growth Mansgement Plan
and make recommendations for amendments to the Planning Commission and the Board of County
Commissioners. -

To maintain the Future Land Uss Map of the Collier County Growth Management Pjan.

'To update annually and mnfntaih land use, demographic, and economic data.

To provide permanent and seasonal population estimates and projections for the County.

To pmpuia and present the Planning Commission and the Board of County Commissioners
implementation programs, studies, regulations, and the like required by the Growth Management

- Plan.

To coordinate with other Departments and Divisions of the County govermnment in order to

implement the c@ imﬁﬁ g‘ns 43
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Growth Planning Deparmment
5.11.1.2.12 To.provide intergovernmental coordination with federal, state, regional, municipal, and county
o governments and agencies,
5.11.1.2.13 To administer, manage, monitor and implement the zoning reevaluation ordinance and program.
5.11.1.2.14 To provide the Community Development Services Adm:mstmor with reports, recommendations
or other assistance with respect to the matters assigned bytheCommumty Devela;tnentServwes
Administrator to the Growth Planning Director.
)
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Rividon 1.12

" DIV. 5.12 HQ_USING_AND.HRBAMMERQYEMENT_DEBARTMEM

SEC. §.12.1
5.12.1.1 Creation_and Appointment. The Housing and Urban Improvement Director shall be the
department head of the Housing and Urban Improvement Department and shall be appointed by
and serve at the pleasure of the County Mmager .
5.12.1.2 Jurisdiction, authority and dutics. In addition to the jurisdiction, authority and duties which may
be conferred upon the Housing and Urban Improvement Director by other provisions of the
County Code of Collier County, the Housing and Urban Improvement Director shall have the
following jurisdiction, authority and duties:
5.12,1.2.1 To serve as staff to the Board of County Commissioners and Planning Commission in review of
applications for affordable housing density bonus.
£.12.1.2.2 To administer, manage, monitor and implement the affordable housing density bonus rvulatloni
and associated programs.
§.12,1.2.3 = To administer programs for affordable housing, moderate, low and very low income houicbolds,
and other affordable housing incentive programs.
" 512.1.2.4 To provide the Community Development Services Administrator with reports, recommendations
. or other assistance with respect to the matters assigned by the Community Development Services
Administrator to the Housing and Urban Improvement Director.
B 0497545
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< Divirion $.13

DIV. 5.13

SEC. 5.13.1
5.13.1.1

3.13.1.2

SEC. 5.13.2
5.13.2.1

5.13.2.2

'§.13.2.2.1

" 5.13.2.3

5.13.2.3.1

5.13.2.3.2

5.13.2.3.3

ENVIRONMENTAL ADVISORY BOARD.
ESTABLISHMENT OF THE ENVIRONMENTAL ADVISORY BOARD; ABOLISHMENT
OF THE WMAB AND EAC. _

There is hereby established "The Environmental Advisor); Board” which shall herein be referred
to as the EAB.

The Eavironmental Advisory Council (EAC) and the Water Mnnngemcnt Advisory Board
(WMAB) are hereby abolished as of one hundred eighty (180) days after the effective dats of this
Code or the first meeting of the Environmental Advisory Board (EAB), whichever occurs earlier.
At the date and time of the first meeting of the EAB as provided herein all matters then still

pending before the EAC and WMAB ipso facto shall be transferred to the EAB and shall be the
first matters of consideration by the EAB.

AUTHORITY, FUNCTIONS, POWERS AND DUTIES.

The EAB obtains its jurisdiction, powers, and limits of authority from the Board of County
Commissioners, hereinafier referred to as the Board, and pursuant to this Code, shall act in an
advisory capacity to the Board in matters dealing.with the review and evaluation of specific zoning
and development petitions and their impact on the regulation, control, management, use or
exploitation of any or all patural resources of or within Collier County.

The EAB will function to:

Review and recommend “stipulations addressing the preservation, conservation, protection,
management aad beneficial use of the County’s physical and biological natural resources
(atmospheric, terrestrial, aquatic and hydrologic) for petitions and/or plans for selected
development orders, including but not limited to Rezones, Developments of Regional Impact,
Provisional Use, Subdivision Master Plans and Planned Unit Development Amendments that are
directed to the EAB by County staff, the Board or the provisions of this Cogde.

The powers and duties of the EAB are as follows

Implement the pmvisions of the Conservation and Coastal Mmgemen't Element of the County’s
Comprehensive Plan during the review process for development petitions and/or plans.

Participate in the review and recommendation process for excavations as provided for in Div. 3.5.
Assist in the implementation of any new programs, ordinances and/or policies created through the
Environmental Policy Technical Advisory Board and adopted by the Board of County

Commissioners which deal with the conservation, management and protection of air, land, water
and natural resources and environmental quality in Collier County.
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Environmental Advisory Roord

B 8.

5.13.2.3.4

5.13.23.5
SEC. 5.13.3

- 5.13.3.1,

5.13.3.2

5.13.3.3

5.13.3.4

5.13.3.5

5.13.3.8.1
5.13.3.5.2
5.13.3.5.3
. 5.13.3.5.4

Provide an appeals forum and process to hear disputes between County staff and applicants

conceming laad development projects and recommend proposed stipulations for project approval
or grounds for project denial for Board consideration.

Fuaction as an Environmeatal Impact Statement (EIS) appeal board pursiant to Div. 3.8.
MEMBERSHIP. :

Seven (7) members of lbe EAB shall be appointed by and serve at the pleasure of the Board.

Appointment to the EAB shall be by resolution of the Board and shall set forth the date of

appointment and the term of office.

Vacancies on the BAB shall be publicized in a publication of general circulation within the
County, and vacancy notices shall be posted in the County libraries and County Courthouse. Along
with the applicant responses, the Board’s staff shall provide the Board with a list outlining the

qualifications and demographic background of each candidate, including the present memberx
secking reappointment.

Members shall be permanent resideats and electors of Collier County and should bo reputlblc and

active in community service.

The primary consideration in appointing EAB members shall be to provide the Boad “with
technical expertise necessary to effectively accomplish the EAB’s purpose. Members shall
demonstrate evidence of expertise in one or more of the following areas related to environmental
protection and natural resources management: Air Quality, Biology (including any of the sub-
disciplines such as botany, ecology, zoology, etc.), Coastal Processes, Estuarine Processes,
Hazardous Waste, Hydrogeology, Hydrology, Hydraulics, Land Use Law, Land Use Planning,
Pollution Control, Solid Wasts, Stormwater Management, Water Resources, Wildlife
Management, or other representative arcas deemed sppropriate by the Board such as, but not
limited to, a representative of the development community.

The initial terms of office of the miembers of the EAB shall be as foll@s:
Two (2) members wiil lom until September 30, 1992;
Two (2) members will serve until September 30, 1993;
Two (2) members will serve until September 30, 1994;

Two (2) members will serve until Septembter 30, 1995.

" ARer the initial term of appointment, each appointment or reappointment shall be for a term of
four (4) years. All terms of office shall expite on the 30th day of September. Terms of office shall -

be limited to one term unless waived by the Board by a unanimous vote. A member may be
reappointed by the Board for only one (1) successive term and shall apply with other applicants.
Terms shall be staggered so that no more than a minority of such members’ appointments will
expire in any one (1) year.
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. Dividen 5,13

Enviroomentel Advisory Bogrd

5.13.3.6
5.13.3.7

SEC. 8.13.4
5£.13.4.1

5.13.4.2

5.13.4.3

.SEC. 5. 13-5

. 5.13.5.1

5.13.5.2

.5,13.5.3

5.13.5.4

Any member of the EAB may be removed fmm office by a majority vote of the Board.

Members shall be sutomatically removed if they are sbsent from two consecutive meetings without
a satisfactory excuse or if they are absent from more than one-fourth of the meetings in a given
fiscal year. Members shall be deemed absent from a meeting whea they are not present during at-
least 75% of the meeting. )

QOFFICERS AND SUPPORT STAFF.

The officers of the EAB shall be a Chairman and a Vice-Chairman. Officers’ terms shall be for
one (1) year, with eligibility for re-election. The Chairman and Vice-Chairman shall be elected

for a majority vote at the organizational meeting and thereafter at the first regular meeting of the
EAB in October of each year,

The Chairman shall preside at all meetings of the EAB. The Vice-Chairman shall perform the
dutics of the Chairman in the absence or incapacity of the Chairman. In case of removal,
resignation or death of the Chairman, the Vice-Chairman shall perform such duties as are imposed
on the Chairman until such time as the EAB shall elect & new Chairman. Should the offices of
Chairman and/or Vice-Chairman become vacant, the EAB shall elect a successor from its

membership at the next regular meeting. Such election shall be for the unexpired term of said
office.

Professional support staff for the EAB shall be provided by the Project Review Services Section
of the Developmeant Services Department and such other County staff from elsewhere within the

County Government as may, from time to time, be requested by the EAB and deemed necessary
by the County Manager,

. ' . -

chular meetings of the EAB shall be held on the 1st Wednesday of each month at 9:00 A.M.,
in the Commissioner’s Meeting Room, 3rd Floor, Building *F*, Collier County Government
Complex, Naples, Collier County, Florida. Special meetings of the EAB may be called by the .
Chairman or by a majority of the membership.

A simple majority of the appointed members of the EAB shall constituts a quorum for the purpose .

-of conducting business. An affirmative vote of four (4) or more members shall be necessary in

order to take official action, regardless of whether four (4) or more members of the EAB are
present at a meeting. - .

The EAB shall, by majority vote of the entire membership, adopt rules of procedure for the

_ transaction of business and shall keep & record of meetings, resolutions, findings and

determinations. The EAB may establish subcommittees comprised solely of its membership to
facilitate its functions. Meetings of the subcommittees shall conform to the same public notice
requirements as that of the EAB.

At the regular meetings of the EAB, the following shall be the order of business:

BB 0498548
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SEC. 5.13.6

'SEC. 8.13.7

Roll Csll

Approval of the Minutes of Previous Meeting
Old Business

New Business

Public Comments

Adjoumment

Items shall come before the EAB as scheduled on the Project Review Services support staff
prepared agenda unless a specific request arises which justifies deviation by the EAB.

SCOPE OF LAND DEVELOPMENT PROJECT REVIEWS.

The Environmental Advisory Board shall review all land development petitions which require an
Environmental Impact Statement (EIS), all Developments of Regional Impact (DRI), lands with
Special Treatment (ST) or Area of Critical State Concern/Special Treatment zoning overlays, areas
of the County covered by interlocal agreements, any petitions which cannot be resolved between
the applicant and staff and viich is requested to be heard by the Environmental Advisory Board
by ecither party and any petition which requires spproval of the Collier County Planning
Commission or the Board of County Commissioners and staff receives a request for the petition
to be heard by the Environmental Advisory Board from the chairman of the Environmental
Advisory Board or chairman of the Board of County Commissioners.

APPEAL.

Any person aggrieved by the decision of the County Manager regarding any section of Div. 5.13
may filo a writ'en request for sppeal, not later than ten (10) days after said decision, with the
Eavironmental Advisory Board. The Eavironmental Advisory Board will notify the aggrieved
person and the County Manager of the date, time and place that such appeal shall be heard; such
notification will be given twenty-one (21) days prior to the hearing unless all parties waive this
requirement. The appeal will be heard by the Environmental Advisory Board within sixty (60) .
days of the submission of the appeal, Ten (10) days prior to the hearing the aggrieved person shall
submit to the Environmental Advisory Board and to the County Manager copies of the data and
information he intends to use in his appeal. Upon conclusion of the hearing the Environmental .

Advisory Board will submit to the Board of County Commissioners its facts, findings and

recommendations. The Board of County Commissioners, in regular session, will make the final

decision to affirm, overrule or modify the decision of the County Manager in light of the
recommendations of the Environmental Advisory Board. :
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- Dividen 813 Environmental Advisory Pourd
SEC. 5.13.8  REIMBURSEMENT OF EXPENSES.

Msmbers of the EAB shall serva without compensation, but shall 'be entitled to receive
reimbursement for expenses reasonably incurred in the performance of their duties upon prior
approval of the Board of County Commissioners.

Ll
\

SEC. 5.13.9  REVIEY PROCESS.

, This Board shall be reviewed for major accomplishments and whether the Board is serving the.
L purpose for which it was created once every four (4) years commencing with 1995, in accordance
g with the procedures contained in Collier County Ordinance No. 86-41,

y
M 049%:55()
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DIV. 5.14

SEC. 5.14.1

SEC. 5.14.2

SEC. §.14.3

5.14.3.1

5.14.3.2

5.14.3.3

SEC. 5.14.4

CREATION. There is hereby created an Historic/Archaeological Preservation Board, hereinafter
referred to as the “Preservation Board,” as an advisory board to the Board of County
Commissioners for Collier County, Florida.

POWER, AUTHORITY AND JURISDICTION. The Preservation Board is vested with the
power, authority, and jurisdiction to designate, regulate, and administer historical and
archacological resources in.Collier County, as set forth by this division, under the direct
jurisdiction and control of the Board of County Commissioners.

MEMBERSHIP. The Preservation Board shall consist of seven (7) members appointed by the
Board of county commissioners. Each member of the Preservation Board shall hold office only
s0 long as he or she is a resident of Collier County, Florida. Appointments shall bo made by
resolution of the Board of County’ Commissioners on the basis of a potential member's

involvement in community issues, integrity, experience, and interest in the field of historical and
archaeological preservation.

The Board of County Commissioners shall appoint one member from each of the following
categories:

History;
Archaeology;
Real Estate, Land Development, or Finance;

Architecture, Engineering, Building Construction, & undmpe Architecture;
Law or Urban Planning.

Lol

The two remaining positions shall be filled by citizens at large.

All members of the Preservation Board must comply with the financial disclosure laws of the State
of Florida.

Initially, two members shall be appointed to one-year terms; two members shall be appointed to -
two year terms and three members shall be appointed to three year terms. After initial
appointments, all appointments shall be made for three years. A Preservation Board member shall
be cligible for reappointment, but shall be limited to two consecutive terms. Members of the -
Preservation Board shall serve without compensation. Prior to the expiration of his or her term,
a member of the Preservation Board may be removed from office by a majority vote of the Board
of County Commissioners. A Member of the Preservation Board shall be automatically removed
if he is ahsent from two consecutive meetings without a satisfactory excuse or in the alternative
if he is absent from more than one-fourth of the meetings in a given fiscal year provided that the
Preservation Board has met at least eight times in the given fiscal year. Members shall be deemed -
absent from a meeling when they are not present during at least 75% of the meeting. The Board
of County Commissioners shall fill the vacancy by appointment.
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Division 3,14

5.14.4.1

- 5.14.4.2

5.14.4.3

5.14.4.4

5.144.5

. SEC. 5.14.5

5.14.5.1

" 8,14.5.2

5.14.5.3

5.14.54

5.14.5.5

5.14.5.6

The members of the Preservation Board shall elect a chairman and a vice-chairman for a one-year
term each. The chairman shall preside at all meetings and shall have the right to vote. The
vice-chairman shall preside in the absence of the chairman. The chairman and vice-chairman may
bo ro-clected for an additional one year term each, butmaynot:ervofmmmlhantwo
consecutive years.

Collier County shall provide adequate staff to allow the Preservation Board to perfc;rm its duties.
Staff shall consist of at least one staff person from Community Development Services Division

and one clerical person who. shall be responsible for recording and transcribing the snnutel of
all meetings of the Preservation Board.

All meetings of the Preservation Board shall be open to the public. A public record of the
Preservation Board’s minutes and resolutions shall be maintained and made available for inspection
by the public.

The Preservation Board shall meet at least once per month, at a date and time to be decided by
the Preservation Bosrd, unlees there is no business pending before the Preservation Board.

Regardicss of the lack of pending businees the Preservation Board shall meet at least four (4) times
during any calendar year.

The Preservation Board's meeting .gend- shall be published the Sunday prior to the scheduled
meeting in & newspaper of general paid circulation in the county and of general interest and
readership in the Community. The ad may be placed where other legal notices appear.

POWERS AND DUTIES. The Preservation Board shall have the following powers and duties:

To propose rules and procedures to implement the provisions of this Division to the Board of
County Commissioners;

To create a map delineating the areas of archaeological and historical significance which shall be -

subject to approval, by resolution, of the Board of County commissioners. This map shall be
known as "The Map of Areas of Historical/Archaeologics] Probability® and shall be completed
within one year from the date of the first meeting of the Preservation Board;

Maintain and update the Map of Areas of Historical/Archacological Probability at intervals not to

exceed five years. All subsequent changes to the map shall be subject to approval by the Board

of County Commissioners;

To designate specific sites, structures, dutncts. buildings, and properties as historically and/or -

archaeologically significant in woordam with Section Eight of this Division;

To seek assistance and advise on u;chmal» related matters requiring professional expertise.

To maintain a master file of sites, districts, structured, buildings, and properties designated as
historically significant; and maintain a separate master file of sites designated as archaeologically
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5.14.5.8

5.14.5.9

5.14.5.10

5.14.5.11

5.14.5.12

| 5.14.5.13

£.14.5.14

5.14.5.15

0 5.14.5.16

 5.14.5.17

5.14.5.18
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significant;

To prepare and recommend to the Board of County Commissioners financial and technical
incentive programs to further historic and archacological preservation;

To i;'xcraau the awareness of historic and aréhaeological preservation and its community benefits
by Promoting public education programa;

To apply for, in the name of Collier County only, grant assistance from state, federal or private

sources for the purpose of furthering historic and archaeological prescrvmon subject to approval
of the Board of County Commissioners.

To review the appropriateness of applying for the designation as a Certified Local Government
(Section 5 C.F.R., Title 36, Part 61) on behalf of Collier County;

Upon Collier County’s decignation as a Certified Local Government, to review and make

recommendations concerning Nmoul Register of Historic Places nomination proposals to the
Florida Review Board;

To identify criteria for determining the potential Jocation of historical/archaeological sites which
shall be used by Project Review Services during site inspection.

To design an application for the Certificate of Appropriateness;

To issue Certificates of Appropriateness based on criteria outlined in the U.S. Secretary of the

Interior’s "Standards for Rehabilitation® 36 C.F.R. 67 (1983), as amended, and incorporated by
reference herein.

To design an application for an HistoﬁallArchaeological Survey and Aasessment waiver request.

Review appoals for Historical/Archacological Survey and Assessment waiver requests denied by
the Community Development Services Administrator or his dwgnee,

To design an lppllcatlon for designation of upeclﬁc sites, districts, structures, buildings, and
properties as historically/archaeologically significant.

To perform any other function or duty assigned by the County Comnission.
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Rividon 6.1

DIV. 6.1

SEC. 6.1.1

SEC. 6.1.2

' SEC. 6.1.3

" SEC. 6.1.4

SEC. 6.1.5

SEC. 6.1.6

GENERALLY. In construction and interpretation of the language of these regulations, the rules
established in this division shall be observed unless such construction would be inconsistent with
the manifest intent of the Board of County Commissioners as expressed in the Collier County
Growth Management Plan, or an element or portion thereof, adopted pursuant to Chapters 163
and 186, Florida Statutes (1986) and Rules 9J-5 and 9J-24, F.A.C. The rules of construction and
definitions established herein shall not be applied to any express provisions excluding such
construction, or where the subject matter or context of such section is repugnant thereto.

All provisions, terms, phrases and expressions contained in these regulations shall be liberally
construed in order that the true intent and meaning of the Board of County Commissioners may
be fully carried out. Terms used in these regulations, unless otherwise specifically provided, shall
have the meanings prescribed by the statutes of this state for the same terms.

In the interpretation and application of any provision of these regulations, it shall be held to be
the minimum requirement adopted for the pmmouon of the public health, safety, comfort,
convenience and general welfare. Where any provision of these regulations, the Growth
Mansgement Plan, or any other law or regulation in effect in Collier County, Florids, imposes
greater restrictions upon the subject matter than any other provision of these regulations, the
Growth Management Plan, or any other law or regulation in effect in Collier County, Florida, the
provision imposing the greater restriction or regulation shall be deemed to be controlling.

In all circumstances, the provisions of these regulations shall be interpreted and construed to be
consistent with the Growth Management Plan. Where any provision(s) of these regulations are
determined to be in conflict with the Growth Mansagement Plan, the Gmwth Management Plan
shall control.

TEXT. In case of any difference of mamng or implication between the text of this Code and any
figure, the text shall control.

COMPUTATION OF TIME. The time within which an act is to bo done shall be computed by
excluding the first and including the last day; if the last day is a Samrday. Sunday or legal
holiday, that day shall be excludod

DAY. The word "day® shall mean a calendar day.

DELEGATION OF AUTHORITY. Whenever a provision appears which requires or designates
the head of a department or some other County officer or employee to do some act or perform
some duty, it shall be construed to authorize the head of the department or other officer or
employee to designate, delegate and authorize professional-level subordinates to perform the
required act or duty unless the terms of the provision or section specify otherwise,

. GENDER. Words importing the masculine gender shall be constmed to include the feminine and

neuter.
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Rbvision 6.1

SEC. 6.1.7

SEC. 6.1.8

SEC. 6.1.9

SEC. 6.1.10
SEC. 6.1.11
SEC. 6.1.12
SEC. 6.1.13

SEC. 6.1.14

Rulcs of Congtruction

MQm The word month'ilullmenn%ulendarday:, unless a calendar month is indicated.

W Words and phrases shall be construed
according to the common and approved usage of the language, but techhical words and phrases

and such others as may have acquired a peculiar and appropriate meaning in law shall be
construed and understood according to such meaning.

NUMBER. A word ifnporting the singular number only may extend and be appiied to several

persons and things as well as to one person and thing. Tbeuscofthcpluralnumb’rshallbe
decmed to include any single person or thing.

SHALL, MAY. The word “shall® is mandatory; *may* is permissive. |
TENSE. Wordsuaedintheputorpmenttenseincludethefutunuweﬂutheputorgment.
WEEK. The word “weck” shall be construed to mean seven (7) calendar days.

WRITTEN or [N WRITING, The term “written® or "in writing" shall be construed to include

any represeatation of words, leucumﬁgumwbetherbypnntmgorotherfomorbdhodof
writing.

YEAR. The word "year” Mmmcdmdardays.mlmaﬁwdymumdxmed or
unleuaalenduymumdmwd
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DIV6.2 ABBREVIATIONS.

ADT Average Daily Trips

ART Atticle - )

ASHTO American Association of State Highway and Transportation Ofﬂcu\ls
ASTM The American Society for Testing and Materials

BOA Collier County Building Board of Adjustments and Appeals
BCC Collier County Board of County Commissioners

BTA Collier County Board of Zoning Appeals

CCPC: Collier County Planning Commission

DRIY Division .
PO Development Order :
PRI Development of Regional Impact

PSD Collier County Development Services Director

EAB: Collier County Environmental Advisory Board

FDROT: Florida Department of Transportation
FEMA/FIRM
FLRO

ESE:

GMD

GMP

GPD

LDC

LDR

NOAA

PSP:

SDP:

SEC

-

: Foederal Emergency Managesment Act/Federal Insurance Rate Map
Final Local Development Order
Final Subdivision Plat .
Collier County Growth Management Director ‘ \
Collier County Growth Management Plan
Collier County Growth Planning Director
‘Collier County Land Development Code
Land Development Regulation
National Oceanic and Atmospheric Administration
Preliminary Subdivision Plat
Site Development Plan
Section
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AASHTOQ: The Amenm Asaocuuon of State Highway and Transportation Officials. [SEE DIV.
3.2)

4

Aboye Mecan Sea Level (AMSL): The most common height or altitude mference tised for flying
and flight procedures usually measured in feet.

Abutting Property or Adiacent Property: Properties having a boundary line or a fx'artion of a

boundary line in common with no intervening public street, easement (excluding utilities) or right--

of-way. [SEE DIV, 3.2)

Acceptable Environmental Alteration: Any proposed site alteration or develdpmt that

safeguards the environmental quality of the subject area or adjoining or interrelated regions. [SEE
DIV, 3.7 through 3.14)

Access: The principal means of ingress and egress to a lot from a publicly dedicated right-of-way
or via additional public or private right-of-way. [SEE DIV, 3.2] l e
Access Waterways: A waterway wlnch is developed or constructed in conluncuon with the

division of real property for the purpose of pmvxdmg access by water to lots within a subdivision.
[SEE DIV. 3.2)

Accessory Use or Structure: A use or structure of a nature customarily incideatal and subordinate
to the principal uss or structure and, unless otherwise provided, on the same premises. On the
same premises with respect to accessory use and structure shall be construed to mean on the same
lot or on a contiguous lot in the same ownership and zoning district. Where a building is attached
to the principal building, it shall be considered a part thereof, and not an accessory building,
except as provided in Div. 2.6, Supplemental District Regulations. The facility serving malt,
vinous, or alcoholic beverages shall be deemed an accessory use for s motel, hotel, boatel, private

club, country club, yacht club, restaurant, bowling alley, or golf club provided all other applicable
requirements of State law and County regulations are met.

Administrator: The Administrator of the Division of Community Development Services of
Collier County, Florida,

Adult Congregate Living Facility (ACLF): Any building(s), section of a building, distinct part

of a building, residence, private home, boasding home, or other place, whether operated for profit
or not, which undertakes through its ownership or management to provide for a period cxceeding
twenty-four (24) hours, housing, food service, and one or more personal services for four or more

adults, not related to the owner or administrator by blood or marriage, who require such services

and to provide limited nursing services, when specifically licensed to do so pursuant to Florida

Statuts 400.407. The facility shall be licensed and approved as such by Flerida Department of -

Health and Rehabilitative Services. A facility offering personal services or limited nursing
services for fewer than four edulu is \gnn the meaning of this definition if it formally or

379
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Division 6.3

Pelinidong

informally advertises to or solicits the public for residents or referrals and holds itself out to the
public to be an establishment which regularly provides such services.

Advertising Structure: Any structure erected for advertising purposes with or without any
adventinement displayed thereon, situated upon or attached to real property, upon which any
poster, bill, printing, painting, device or other advertisement may be placed; provided, however,
that said term shall not include buildings. [SEE DIV. 2.5]

Adyisory Board: See Environmental Advisory Board. [SEE DIV. 3.5 and DIV. 5.14]

Affordable Housing: A residential dwelling unit with a monthly rent or monthly mortgage
payment, including property taxes and insurance, not in excess of one-twelfth (1/12) of 30 percent
of an amount which represents 50 percent (for very low income), 80 percent (for low income),
or 100 percent (for moderate income) of the median adjusted gross annual income for the
household as published annually by the U.S. Department of Housing and Urban Development
within the Naples Mctropohun Statistical Area (MSA). [SEE SEC. 2.7.7)

AMMLMW An award of a number of mndentul dwelling
units per gross acre in a development which allows the base density to be increased by density
bonuses related to the provision of affordable housing. The AHDB may add up to eight (8)
dwelling units per gross acre to the base density of four (4) dwelling units per gross acre, for a
total of twelve (12) dwelling units per gross acre, minus any density reduction, in the Urban
Designated Areas. When the AHDB is combined with the base density and other density bonuses

or density reductions, the total density shall in no event exceed sixteen (16) dwelling units per
gross acre. (SEE SEC. 2.7.7]

" " The program which implements the

Affordable Housing Density Bonus ("AHDB") Program:

affordable housing density bonus provisions of the Collior County Growth Management Plan
through the use of 1) an Affordable Housing Density Bonus Rating System, and 2) an Affordable
Housing Density Bonus Monitoring Program. The purpose of the AHDB program is to allow for
the provision of affordable housing (moderate, low, and very low income) in Collier County,
Florida, by permitting housing developments to exceed the base density limitations of the Growth

Management Plan, and to ensure that the AHDB program is properly implemented, monitored ‘and
enforced. [SEE SEC. 2.7.7]

. : B") Rating g The system generally referred
to in the Growth Muugement Plan that estabhshel the additional number of residential units per -

gross acre over the base density minus any density reductions that may be permitted within Urban
Designated Areas identified on the Futyre Land Use Map depcnding on the affordable housing
characteristics of the development. The AHDB rating system is more refined through the terms
of this Ordmlnce. [SEE SEC. 2.7.7)

Aﬂﬂdabl:.ﬂnmnx_mmnﬂmmiﬂnu Affordable housing in the form of a residential

dwelling unit solely for occupancy and fee simple ownership by a moderate, low, or very low
income houschold under the provisions of the Affordable Housing Density Bonus Program. [SEE

SEC. 2.7.7}
m 0492560
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: Affordable housing in the form of a residential dwelling unit

Affordable Housing Rental Unit
solely for lease or rent designated and reserved for occupancy by a moderate, low, or very low

income households under the provisions of the Affordable Housing Density Bonus Program in

exchange for the payment of rent to the owner or operatdr of the unit or development. [SEE SEC.
2.1.7)

Alley: A public or approved private way which affords only a secondary means of access to
abutting property and which is not intended for general traffic circulation.

H

Alter (Historical/Archacological): Any material change to the external or internal features of a

building, structure or property. [SEE SEC. 2.2.25]

Alteration. Building or Structural: Any change in size, shape, occupancy, character, or use of
a building or structure.

: The County report on public facilities dmribed
in Sec. 3.15.3.2. [SEE DIV. 3.15]

”

- L
Annulus or Annular Space: Any artificially created void existing between a well casing or liner
pipe and a borehole wall or the space between two casings or liner pipes. [SEE DIV. 3.6]

Antenna Structure: A base, stand, or other method of stabilizing an antenna, but the primary
purpose is other than raising the height of an antenna.

Applicant: The owner of record of property, or his authorized agent, makmg a submission to
Collier County pursuant to this Code.

Application for Development Approval: An application submitted to Collier County requestmx
the approval of a Development Order [SEE DIV. 3.15)

Ammm_ﬂmmnh_(ﬂﬂ_ﬁ_qmm: The materials defined in Chapter 40E-3, of the Florida
Administrative Code, and as otherwise specified in this Code. [SEE DIV. 3.6)

Aquaculture: The cultivation of nﬁﬁne or aquatic spec:es (fresh or salt water) under either
natural or artificial conditions.

Aquifer: A geologic formation, group of formations, or part of a formation that contains sufficient

saturated permeable material to yield useful quantities of ground water to wells and springs. [SEE .

DIV. 3.6)

Area of Environmental Sensitivity: An area where eavironmental quality may be hxxhly'
susceptible to degradation and where alteration may cause predictable losses of natural resources. .

[SEE DIV. 3,7 through 3.14]

Arterial: See Street, Arterial.
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Artifact: Relics, specimens, or objects of historical, prehistorical, archaeological, or
anthropological nature which may be found on, above or below the surface of the earth, which
may have a scientific or historic value as objects of antiquity, aboriginal relics or as
anthropological specimens, including but no limited to aboriginal and non aboriginal ceramics,
worked stope, shell, bone, teeth, horn, metal coins, glass, beads, and brick/building material.
[SEE SEC. 2.2.25]

Artificial Light: Any source of light emanating from a manmade device, including but not

limited to, incandescent mercury vapor, metal halide, or sodium lamps, ﬂashhghu spotlights,
street lights, vehicular lights, construction or security lights, fires.

mmmm. Any object intentionally buried with human remains, as 28 memorial
to the deceased, a marker, monument, or the like. [SEB SEC. 2.2.25]

ASTM: The American Society for Testing and Materials. [SEE DIV. 3.2) ’

Authorized Agent: Any person authorized in writing by the owner of record to act on the behalf
of the owner of record of a particular parcel of land.

Average Daily Trips (ADT): A weighted average of the number of vehicle trips or trip ends per
unit of independent variable (e.g. trip ends per occupied dwelling unit or employee) using a site'’s
driveway(s). The weighted average rate is calculated by summing all trips or trip ends and all
independent trip variable units where paired data are available, and thea dividing the sum of the
trip ends by the sum of the independent variable units.

Base Density: The number of residential dwelling units per gross acre permitted in the Urban
Designated Arcas as ideatified on the Future Land Use Map pursuant to the Density Rating System
of the Future Land Use Element. Within the Urban Designated Areas, a base level density of four

(4) resideatial dwelling units is permitted. Deasity may be decreased or increased based on any
location and project characteristics. [SEE SEC. 2.7.7]

Beach: That area of unconsohdated material that extends landward from the mean low water line
to the place where there is a marked change in material or physiographic form, or to the line of
permanent vegetation (usually the effective limit of storm waves).

M_Q[gdm._mmm Un of a vehicle and rake or drag of any sort, to scrape debris
fmm the beach in the nesting zone.

, Mmiﬂmmxnldm An owner-occupied single-family home where short-term lodging
rooms and meals, at least breakfast, are pmvxded to travelers.

Bentonite Clay: Specillly pmeued coarse ground, nou-dnllmg mud grade bentonite used in
grouting and plugging wells.’ [SEE DIV. 3.6]
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Bicycle Path: That portion of a street, crosswalkway and the like, paved or otherwise, intended
for the use of bicycles, and if properly sized, for pedestrians. [SEE DIV. 3.2)

Blaster: An individual employed by a User who detonates or otherwise effects the explosion of

an explosnve or who is in immediate personal charge and supervision of one or more other persons
eagaged in such activity. [SEE DIV. 3.4]

Block: The length of a street between the intersections of that street with two other streets. A
block, according to the context, may also be a parcel or parcels of land surrounded by public
stroets (other than alleys) or other physical barriers such as a watercourse. . [SEE DIV. 3.2]

Board: See Board of County Commissioners.

: The Board of County Commissioners of Collier County,
Florida. (SEE SEC. 2.2.25]

Boat Dock: A walkway protruding into a waterway which provides access to s moored boat.
[SBE SEC. 2.6.21)

Boatel: A facility offering transient lodging accommodations normally on a daily rate for boat
travelers. These accommodations include wet boat slips, where guests may or msy not sleep on
their boat, that are normally combined with & hotel/motel and its accessory uses, such as a
restaurant.

Boathouse, Commercial: A building where boats are housed, launched, hauled, repured
serviced, maintained or stored.

Doathouse, Private: An accessory use to & residential struciure(s) adjacent to a waterway,
providing space for the housing of a boat and accessories customary thereto. A private boathouse
may not be used for the purpose of human habitation. [SEE SEC. 2.6.21]

Boat Shelter: A roofed structure thacenl toa mtemy, opea on all sides and providing covered
protection to s boat.

¢ A premises or site used as a commercial establishment for the provision
of all such facilities as are customary and necessary to the construction, reconstruction, repair, '
maintenance or sale of boats, mafine engines or marine equipmeat and supplies of all kinds
including, but not limited to, reatal of covered or uncovered boat lllpl or dock space or enclosed

dry storage space or marine railways or lifting or launching services, and for dredge or barge
" dockage and storage.

Bottle Club: A private establishment where patrons may purchase bottles of liquor or bring their
own and keep them for consumption after legal closing hours.

Buildable Area; The portion of a lot or parcel remaining after required yards have been provided.
Buildings may be placed in any part of the buildable area, but limitations on the percentage of the
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lot-that may be covered by buildings may require open space within the buildable area.

Building: Any structure, either temporary or permanent, having & roof impervious to weather,
and used or built for the shelter or enclosure of persons, animals, chattels, or property of any
kind. This definition shall include terits, awnings, cabanas, or vehicles situated on private property
and serving in any way the function of a building, but does not include screened enclosures not
having & roof impervious to weather.

Building Facade: That portion of any exterior elevation of a building extending from finished
grade to the top of the parapet wall or eaves and extends the entire width of the building elevation.

Building, Height of: The vertical distance measured from the first finished floor to the highest
point of the roof surface of a flat or Bermuda roof, to the deck line of a mansard roof-and to the
mean height level between eaves and ridge of gable, hip and gambrel roofs. Where minimum floor
elevations in flood prone areas have been established by law, the building height shall be measured
from such required minimum floor elevations. (See Sec. 2.6.3, "Exclusions from Height Limits*
and "Off-Street Parking Within s Building®.)

Building Line: The lines established by law, beyond which the building shall not extcrld except
where provided by Iaw. [SEE DIV. 3.2]

Building Site: Abmldmgutautbepaﬂorporuonofllotorlotsundforastmcture \betonl
arca of which site is ascribed to the building or structure for compliance with this Land
Development Code. [SEEB DIV. 3.2]

Bulk Permit (Signs): A permit issued for any number of political sign;.

Bulkhead: A retainer wall or structure designed 1o prevent erosion of land by water action.
{SEE DIV. 3.2]

Bulkhead Line: A fixed line established in or along the Gulf of Mexico, s river, watercourse,
or other body of water, in order to fix and establish the distance from the shoreline within which
filling may be permitted and bulkhesads constructed. [SEE DIV. 3.2)

Camping Cabin: ..A woodea structure designed as a detached recreational and/or campground
living unit within a TTRVC Park and which is dependent upon the TTRVC Park’s central water,
shower, toilet, and recreational facilities. [SEB SEC. 2.2.11}

Campsite Lot: Shall mean an area of land where recreation vehicles suppoﬂed by a fixed motor
vehicle wheel base and includes but is not limited to travel trailers, camping trailer, truck camper,
motor home, van conversions, each of which shall not exceed two hundred and forty (240 square
feet) may be parked for periods of time as herein regulated [SEE SEC. 2.2.11]}

Camping Trailer: Is a vehicular portable unit mounted on wheels and constructed with °
collapsible partial sidewalls which fold for towing by another vehicle and unfold at the campsite
to provide temporary living quarters for recreational, camping, or travel use. [SEE SEC. 2.2.11)
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Canopy: A permanent roof structure that does not project over public property, which may be
freestanding, attached to a building, or supported in whole or in part by & building.

Capital Draicage Facllities: The planning of, engineering for, acquisition of land for, or the
construction of dfsinage and water management facilities necessary for proposed development to
mect the LLOS for Drainage Pacilitios. [SEE DIV, 3.13)

: The planning of, engineering for, acquisition of land for, or construction
of buildlnal and park equipment necessary to meet the LOS for Park Facilities. [SEE DIV. 3.15]

Capital Road Facilities or Capital Road Improvement: The transportation planning for, right-
of-way acquisition for, engineering for, and construction of any project eligible for inclusion as
a road project in the road component.of the CIE of the Collier County Growth Management Plan
or the Five Year Florida Department of Transportation Plan. [SEE DIV. 3.15]

i : The planning of, engineering for, acquisition of land for, or
construction of potable water facilities necessary to meet the LOS for Potable Water Facilities.
[SEE DIV. 3.15]

Capital Sanitary Sewer Facilities: The planning of, engineering for, scquisition of land for, or

construction of sanitary sewer facilitics necessary to moet the LOS for Sanitary Sewer Facilities.
{SEE DIV. 3.15}

jes: The planning of, engineering for, acquisition of land for, or
construction of solid waste facilities necessary to meet the LOS for Solid Waste Facilities. [SEE
DIV. 3.15]

Cars Unit: A residential treatment facility, other than a nursing home, where, for compensation,
(if applicable), persons receive food, lodging and somo form of on-site therapeutic care on a daily
basis. This type of care may involve pcychutnc, psychological, medical, physiological therapies,
behavior modification and other such services. This type of facility shall contain fifteen (15) or
more reaidents, plus resident supervisors, and shall permit all of the list of uscs as permitted by
Group Care Facilities (Category 1 and Category 11 (i.e., adult congregats living facilities, foster
care facilities, the developmeatally disabled, crisis lnd attention care, displaced adult care,
homeless shelters, mental health care, offender halfway houses, spouso abuso care, substance
abuse care, and youth shelters). [SEE SEC. 2.6.26])

Carport: An accessory structure, consisting of a roof and supporting ‘members such as columns
or beams, not enclosed from the ground to the roof on at least two sides, and designed or used
for the storage of motor-driven vehicles. :

CCRC: Collier County Planning Commission.

i or Diameter of Casing (Well Construction): The largest inside diameter of
the findl casing. (SEE DIV. 13.6)
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Cemeteryt An area of land set apart for the sole purpose of the burial of bodies or remains of
dead persons or animals and for the erection of customary markers, monuments, and mausoleums.

Centerline: A line running parallel to the two edges of a right-of-way located, in general.,
halfway between the extreme edges of official on platted rights-of-way. [SEE DIV, 3.2]

Central Sewer Facilities: See Sewerage System, Central.
Central Water Facilities: See Water Facilities; Central.

WW Certificates issued by the Preservation Board for sites, structures,
buildings, districts, and properties designated as historical/archaeologically significant. [SEE SEC.
2.2.25)

: An Archaeologist who meets the professional qualifications standards
outlined in the Secretary of the Interior’s Standards and Guidelines for Archaeology and Historic
Preservation (Federal Register) 51(46):8248-82 52, March 10, 1986). (SEE SEC. 2.2.25)

Certified Survey: Certified survey, map of survey, sketch of survey, plat of survey, right-of-way
survey, or other similar titles shall mean any drawing of & parcel or tract of real property used
for tho purpose of depicting the results of a field survey. Each survey drawing shall state the type
of survey it depicts as defined in Rule 21 HH-6, Minimum Technical Standards, and be certified
professional land surveyor. [SEE DIV. 3.2]

¢ The discontinuance of an cxmmg use and the substitution therefore of
a u-s of a different Iund or class. Change of occupancy is not intended to include a change of
wmnlsorpropnaorsunleuaccompamedbyachmgemthetypeofuse

Child Care Center: An establishment which provides for the care, protecuou. and supervision
of a child, for a period of less than 24 hours a day on a rcgular basis, which supplements parental
care, earichment, and health mpetvmon for the child, in accordance with his individual needs,
and for which a payment, fee or grant is made for care. This definition includes such terms as
day nurseries, day care service, day care agency, nursery school, or play school. The term does
not include summer camps or family day care homes.

¢ An institution that people reéularly attend to participate
in or hold religious services and other related religious activities. Other religious activities that
may be conducted by churches or places of worship include on site child care for use during -

~ religious services, and studies involving religious instruction, but shall not include schools,

te or t dwellings, or other activities not directly related to religious practices.
mporary or permanent gious p

Climb Gradient: An aircraft instrument departure procedure requiring adherence to a minimum
climb slope or grade expressed in feet per nautical mile.

Clinic, Medical or Dental: See Office, Medical/Clinic.
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Mm: Any structure or premises used primarily and essentially for the medical and
surgical care of ill, injured, or disabled animals other than humans.

Club, Private: Those associations and organizations of a civic, fraternal or social character not
operated or maintained fotproﬁt,andtowhnchtheraunounresmcted public access or use. The
term “private club” shall not include casinos, nightclubs, bottle clubs, or other ¢stablishments
operated or maintained for profit.

Cluster Development: A design technique allowed within residential districts by conditional use.

This form of development employs a more compact arrangement of dwelling units by allowing for”

reductions in the standard lot requirements of the applicable zoning district, with the difference
between the reduced lot size and the standard lot requirement being placed in common open space.
[SEE SEC. 2.6.27]

Coastal Area Planning District: All of the unincorporated portions of Collier County except the
following areas: Township 46 South, Ranges 28 East, 29 East and 30 East; Township 47 South,
Ranges 27 East, 29 East and 30 East; Townsbip 48 South, Ranges 29 East and 30 East; Township
49 South; Ranges 29 East through 34 East; Township 47 South, Range 28 East, Sectiogs 29, 30,
31, 32, 33 and that portion of Sections 28, 34, and 27, lying southwest of Oil.Well Gride Road
(SR-858), Township 48 South, Range 27 East, Sections 7 through 36, Township.48 South, Range
28 East, Section 4, §, 6, 7, 9, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 3334 and

that portion of Sections 3 and 10 lying south of South, Range 28 East, Sections 3, 4, §, 6, 7, 7,
9, 19, 20, 21, 22, 27, 28, 29, 30, 31, 32, 33, and 34.

Coastal Construction Control Line (CCCL): The Collier County Coastal Construction Control
Line as depicted on the State of Florida Department of Natural Resources, Division of Beaches

and Shores, March, 1985, Aerial Map as adopted in Collier County Ordinance 80-19 (1980), or
any subsequent modifications.

Collector: See Streets, Minor Collector, and Streets, Major Collector.
Commercial Equipment:” Any eqmpment commonly used in a commercul busmess, i.e.,

contractors equipment, earth moving machinery, utility trailers, and devices- used for the
transportation of equipment, materials or merchandise. [SEE"SEC. 2.6.7]

Commercial Excavations: Any excavation wherein the excavated material is removed from the

subject property, for whatever purpose, or where the disturbed area of the excavation exceeds one
(1) acre. [SEE DIV. 3.4]

Commercial Vehicle: Any vehicle that has rated load capacity of more than one (1) ton and is

used in conjunction with a8 commercial or business activity. [SEE SEC. 2.6.7]

Completely Enclosed: A space enclosed by walls and a roof pany walls, pierced only by

windows and normal entrance or exit doors.
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Dialon 6.4 - Retntiions

Comorehensive Plan: A plan that meets the requirements of Secs. 163.3177 and 163.3178, Fla.
Stat., and may mean the Collier County Growth Management Plan, where appropriate.

Conditional Use: A use that would not be appropriate genenally or without restriction throughout
s zoning district, but which if controlled as to number, area, location, or relation to the
neighborhood would promote the public health, safety, welfare, morals, order, comfort,
convenicnce, appearance, prosperity, or the general welfare. Such uses may be permissible in a
zoning classification or a district as a conditional use if specific provision for such a conditional
use is made in this Land Development Code.

Condominiyum: That form of ownership of real property which is created pursuant to the
provisions of Ch. 718, Fla. Stat., under which units or improvements are subject to ownership

by one or more owners, and there is appurtenant to each unit as part thereof an undivided share
in common elements.

Conservation Area: A parcel containing an archaeological site, a native habitat, either wetland
or upland, or a threatened or endangered species, which shall be subject to a limited development
compatible with conservation of the natural resources therein. A conservation easement for such
arca shsll be granted to Collier County with no responsibility for maintenance, or to an adjacent
property owners association or other appropriate group with the responsibility for maintenance and
compliance with the terms of the dedication, as stated on the final subdivision plat. [SEE DIV.
3.2)

Conservation Easement: An easement granted for limited use purpose maintaining in perpetuity
a conservation or preserve area, and for which a dedication shall be granted. [SEE DIV. 3.2]

Construction, Actual: The placing of construction materials in a permanent position and fastened
in & permanent manner; except that where demolition, excavation or removal of an existing
structure has been substantially begun preparatory to imminent new construction, such excavation,
demolition, or removal shall be deemed to be actual construction, provided that work shall be
continuously carried on until the completion of the new construction involved. Actual construction
shall include only that begun and carried on under a valid building permit.

Contiguous Property: See Abutting Pmperty

gmmwj_c_qmm: *Any person licensed by the South Florida Water Management
District, in accordance with Chapter 17-20, Florida Administrative Code, or its successor, and

any subsequent County licenss, who is engaged in lhe business of construction, repair, or -
abandonment of wells. [SEE DIV. 3.6)

Contributing Project (Historical/Archacological): Any dovelopment project which contains
known and recordgd Historical/Archacological Resources, [SEE SEC. 2.2.25)

Copy: The letters, text or other graphics which compose the message displayed upon the sign
surface area.
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County: Either a) The County of Collier, Florida; or b) The County Manager or his designee
or any other suthorized County ageacy or official designated by the Collier County Board of
County Commissioners as the authority charged with the admxmztntlon and enforcement of
applicable provisions of this Code. [SEE DIV. 3.6]

4

County Manager: That person appointed by the Board of County Commissioners to be the chief
administrative official of the County, or his designee. [SEE DIV. 3.7 through 3.14]

County Projects: The construction of any County government project. [SEB SEC. 2.,2.251

Court: An open space, other than a required yard, on the same lot with a building which is

bounded on two (2) or more sides by the walls of such building. A court may contain shrubs,
statuary, trees and yard furniture. An interior court is a court enclosed on all sides by the walls
ofa bu:ldmg or by walls and lot lines on which walls are permitted. An exterior court is a court
opening on any front, side or rear yard.

Crosswalk: A right-of-way within a block dedicated to the public use, ten (10) feet or mofa in
width, intended primarily for pedestrians and from which motor propelled vehicles are excluded
and as additionally defined in 316.003(6)(:) and (b), Florida Statutes. [SEE DIV. 3.2),

Cul-de-sac or Dead End Street: Ammorstreetvnthonlyoneoutlettermmunguonemdwnh
a circular turn around. [SEE DIV, 3.2]

Daylight Hours:: The period of time between thirty (30) minutes after sunrise to thirty (30)
minutes before sunset. [SEE DIV. 3. 4]

Decision Height: The height at which a pilot must decide, during an Instrument Landing System
(ILS) approach, to either continue the approach or to execute a missed approach.

Deficient Road Segment: A Comty or State road segment on the Major Road Network System
that cither: :

. hum.dopcedx.ds'c'pukm.pukbour.chuhuopmudbelowws-c'pax
peak bour, based on the Annual Update and, Inveatory Report ("AUIR"); or

b. hunn:dophdl.os * poak scason, peak hour, that has operated below LOS "D* peak -

season, peak hour, for two (2) years or more based on the AUIR; or

c. has an :dop(ed LOS "D" peak scason, peak hour, that is operating below LOS "E*, peak '

season, peak hour, based on the AUIR or

d. lm an adopted LOS *B" peak season, peak hour, that is operating worse than LOS "E*

peak season, peak hour, based on the AUIR.

[SEE DIV. 3.15]
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Division 6.3 L Refinidons

Delicatessen: A service facility where foods such as meats, sandwiches, cheeses, salads and

fish are prepared and sold or where these foods are sold in a ready-to-eat state normally for off-
preminoa consumption. On-site consumption is allowed as an accessory use where the seating is
provided for 10 customers or less. Customer seating above 10 would make the business &

restaurant.

Pemolition: The complete or substantial removal or deatructnon of any historic or archzeolog:cal
sites, districts, structures, buildings or property. [SEE SEC. 2.2.25]

Density, Residential: The number of residential dwelling units permitted per gross acre of land
and determined by dividing the number of units by the total area of residential land within the

boundaries of a lot or parcel but not including land within a Planned Unit Development that is to
be used for commercial or industrial uses.

DER: The Florida Department of Environmental Regulation. [SEE DIV. 3.6]

Detoxification Center: A medical” facility open twenty-four (24) hours per day meeting
comparable standards to & hospital or nursing home. Such facility shall be for the temporary

emergency shelter of intoxicated persons, or those persons suffering from alcoholism, drug abuse
or other similar condition for the purpose of detoxification.

Developer: Any person, including a govemmcnial agency, or his designated agents, successors,
or assigns, undertaking any development as defined in this Code.

Development: Has the meaning given it in Sec. 380.04, Fla. Stat. {SEE DIV. 3.15)

Activities and facilities involved in
developing petroleum and natural gas resources following successful exploration as defined by or

used in the context of Florida Statutes and Administrative Code, which may include the
coastruction of all-weather access roads and pads, development drilling, installation of crude oil
pipelines, lowlines and gathering lines, in-field separation and temporary housing facilities for
personnel requisite to the operation of these facilities and activities.

Development, Infill: A parcel not less than two (2) acres in size, that due to its location and
relationship to other developed parcels or parcels approved for development, may require special .
design standards for development ensuring its compatibility. Such design standards may include

adjustmeats to yards, height, size of structure, landscaping and buffering, and conformance with
a common architectural theme. .

Development, New (Sea Turtles): New construction of buildings, parking lots, boardwalks, and
other types of construction and remodchng of existing structures when such remodeling includes
alteration of exterior lighting. (DIV. 3.10]

mmmm,_m The act, process, or result of improvement of pmperty. or placing bhuildings .
and/or structures on a lot or parcel of land. SDP Development shall include multi-family
residential, commercial, institutional and industrial projects. Projects which do not affect existing
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circulation, parking, building arrangements, drainage, landscaping, buffering and other SDP
considerations, or, may be subject to Subdivision Regultions, shall be exempt from Div. 3.3.
[SEE DIV. 3.3]

Deyelopment Agreement, Has the meaning contemplated in Sec. 163.3220 gt goq., Fla. Stat.

Development Order: Any order,permit,determination, or action granting, denying, or granting
with conditions an application for any final local development order, building permit, temporary
use permit, témporary construction and development permit, sign permit, well permit, spot survey,
electrical permit, plumbing permit, occupational license, boat dock permit, HVAC permit, septic
tank permit, right-of-way permit, blasting permit, excavation permit, construction approval for
infrastructure (including water, sewer, grading, paving), approved development of regional impact
(DRI), zoning ordinance amendment, comprehensive plan amendment, flood variance, coastal
construction control line variance, tree removal permits, site development plan approval,
subdivision approval (including plats, plans, variances, and amendmeants), rezoning, PUD
amendment, certification, conditional use (provisional use), variance, or any other official action
of Collier County having the effect of permitting development as defined in this Code.

Development Plan: A mhic representation along with supportive information and data depicting
the intended development. [SEE DIV. 3.7 through 3.14]

Dewatering: The use of wells or other such equipment to temporarily lower a water level as may
be necessary during construction activities. [SEE DIV. 3.6])

DSD: The Development Services Director. [SEE DIV. 3.5)

DRisturbance: Any action or activity which will change or cause to change the location, physical
condition or status of an historic or archaeological site, structure, building or property. [SEB SEC.
2.2.29) :

Dock Facility: Any structure constructed in or over a waterway for the purpose of mooring a
boat. This includes docks, mooring pilings and the like. This does not include boat houses or
boat shelters. ’ ‘

Dormitory Housing: A room or rooms,partitioned or open, which may or may nol‘pmv.ide )
cooking facilities and provides sleeping quarters for a rumber of unrelated persons. Dormitory

housing shall meet sll applicable requirements of the Collier County Plumbing, Electrical and
Building Codes as well as the Collier County Minimum Housing Code.

" Driller (Well Construction): A person who is actively engaged in the business of drilling,

constructing, repairing, or abandoning wells. [SEE DIV. 3.6]

Dripline: A vertical line extending from the outermost branching of a tree or plant to the ground.
[SEE DIV. 3.7 through 3.14)
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Drive-In Bank or Financial Institution: A drive-in bank or financisl institution provides drive-in
teller service, where the patron makes withdrawals or deposits or receives other financial services
without departing from his vehicle.

Driive-In Theater: A place of outdoor assembly used for the showing of plays, operas, motion
pictures, and similar forms of entertainment which is designed to permit the audiences to view the
performance . from vehicles parked within the theater enclosure.

DPrive Shoe (Well Construction): Any device speciﬁcally designed, fabricated, and installed to
protect tbeendofaweﬂmmgorlmerplpe from collapse or other damage while the casing or
liner pipe is being driven into place in s well. [SEE DIV. 3.6}

Drive-Through or Drive-Up Business: An establishment that includes a drive-up or drive thru
service facility or offers curb service where patrons do not leave their cars to purchase goods,
food and services.

Driyeway: An accesswsy with the sole purpose of providing access to private lots. The
elimination of through traffic and the geometric design of the driveway are means to promote
safety and to create a desirable residential neighborhood.

Dune, Sand: The mound or dune of sand typically formed along and landward of the line of
highest gulf wave action and where such line is clearly defined and undisturbied typically forms
the vegotation line. For the purposes of this Code the dune extends landward of mean high water
to the toe of the back dune and may or may not be vegetated. In any area where there is .no
clearly marked vegetation line it is considered to be the average of the lines of vegetation on each
side of the area to establish a line of constant clevation reached by the highest waves. Such line
shall not be affected by occasional sprigs of grass seaward of the dune or artificial fill, turf or
other artificial changes in the natural vegetation or elevation. [SEE DIV. 3.7 through 3.14]

Duplex: See Dwelling, Two—Fuziily or Duplex.

Dyelling: Any building, or past thereof, intended, designed, used or occupied in whole or in part
as the residence or living quarters of one or more persons, permanently or temporarily,
continuously or transieatly, with cooking and sanitary facilities. :

t A single, frecstanding, conventional building on a single lot, which contains

only two (2) dwelling units and is intended, designed, used and occupied as two (2) dwelling units -

. under single ownership, or where each dwelling unit is separately owned or leased but the lot is
held under common ownership.

Mlmﬁw A dwelling unit which is accessed from an interior common
space in a building consisting of more than one dwelling unit which may contain dwelling units
_ in a vertical arangement.

Dwelling, Multiple-Family: A group of three or more dwelling units within a single conventional
building, attached side by side, or one above another, or both, and wherein each dwelling unit
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may be individually awned or leased but the land on which the bmldmg is located is under
common or single ownenhnp

b

For purposes of determining whether a lot is in multiple-family dwcllmg use, the following
considerations shall apply:

a. Multiple-family dwelling uses may involve dwelling units intended to be rented and
maintained under central ownership and management, or coopennve apartments,.
condominiums, and the like.

b. Where an undivided lot contains more than one building and the buildings are not so

located that lots and yards conforming to requirements for single or multiple-family
dwellings in the district could be provided, the lot shall be considered to be in
multiple-family dwelling use if there are three (3) or more dwelling units on the lot, even
though the individual buildings may each contain less than three (3) dwelling units.

c. Guest houses and servants’ quarters shall not be considered as dwelling udits in the
computation of Subsection b above. )
\
d. Any multiple-family dwelling in which dwelling units are available for rental for periods

of less than one week shall be considered a tourist home, a motel, motor hotel, or hotel,
as the case may be, and shall only be permitted in districts where specifically designated.

c. For the purpose of this Land Development Code, Time Share Estate Facilities shall be
considered as intended primarily for transient occupancy and shall only be permitted in
districts where specifically designated.

Dwelling, Rowhouse: See Dwelling Townhouses.
Dwelling, Single Family Attached: See Dwelling, Townhouse.

Dwelling, Single-Family or One-Family: A building which 1) contains only one (1) dwelling
unit; 2) is intended; designed, used and occupied by no more than one (1) family; 3) meets the
minimum width across any front, side or rear elevation of twenty-four (24) feet; and 4) meets the-
minimum floor area and maximum height requirements of this Code. The following conditions
are as much a part of the definitions as the principal definition:

a. The dwelling shall comply with the minimum square footage requirements for smgle-
family dwellings of this Code for the district in which it is located.

b. The dwelling shall be connected o a public sewer and water.supply or to such private .
facilities approved by the County Health Department.

c. The term single-family dwelling may include manufactured homes when placed on
permanent foundation. Manufactured homes must meet minimum width, minimum square

footage, maximum heirht and all &aer requirements applicable to on-site built dwellings.
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d. On-site built as well as manufactured homes miust be firmly attached to a permanent
fmmd:ﬁqnconstnwtedonthesitqinmrdancewithtbeCmmtyBuﬂdingCode.

e.  In the event that a dwelling is a mobile bome, it must comply with minimum width and
minimum square footage and must be secured to the premises by an anchoring system or
device complying with the rules and regulations of the Florida Mobile Home
Commission. Each mobile home shall be installed with the wheels under carriage or
chassis,

Dwelling, Townhouse: A group of three (3) or more dwelling units attached to each other by a
common wall or roof wherein each unit has direct exterior access and no unit is located above
another, and each unit is completely separated from any other(s) by a rated fire wall or a fire and
sound resistant enclosed separation or space, and wherein each dwelling unit is on s separats lot
under separate ownership,

Dywelling, Two-Family: A single, freestanding, conventional building intended, designed, used
and occupied as two (2) dwelling units attached by a common wall or roof, butwberam each unit
is located on a separats lot under separato ownership.

Dwelling Unit: A room or rooms connected together, constituting s separate, independent
housekeeping establishment for no more than one (1) family, for owner occupancy, or for reatal
or lease on s weekly, monthly, or longer basis, and physically separated from any other rooms
or dwelling units which may be in the same structure. A dwelling unit contains sleeping and
sanitary facilities and only one (1) primary kitchen.

Easement: Anmtctutmlmdownedbymo&heﬂhnenndesmboldertoaspeaﬁchmxteduse
or enjoyment. [SEE DIV. 3.2]

Effective Radius (Communication Towers): A radius of 6 miles fmm  respective tower unless
a lesser rudius has been approved.

W: As listed by the u.s. Department of Interior Fish and Wildlife Service.

E,ng]m A person regu(ered in the State of Florida under Chapter 471, Florida Smutes. to
engage in the practice of engmeenng

Enﬂmmw Advisory Board to the Board of County Commissioners, _
_ dealing with review and evaluation of specific zoning and development petitions and their impact

on the regulation, control, management use or exploitation of any or all natural resources of or
within Collier County. [SEE DIV. 3.7 through 3.14 and DIV. 5.13]

Environmental Quality: The character or degree of excellence or degradation in the total
essentisl natural resources of the area as measured by the findings and standards of the physical,

- natural, and social sciences, the arts and technology, and the quantitative guidelines of Federal,
State and County governments. {SEE DIV. 3.7 THROUGH 3.14)
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Erected: Built, constructed, reconstructed, moved upon, or any physical operation on the premiscs
required for building. Excavation, fill, drainage, demolition of an existing structure, and the like
shall be considered part of erection. (Ses Construction, Actual.)

Essential Services: Servicos designed and operated tq provide water, sower, gas, telephone,
electricity, cable television or communications to the general public by providers which have been
approved and authorized sccording to laws having appropriate jurisdiction. [SEE SEC. 2.6.9]

Excavation: The removal of any material to a depth greater than 3 feet below existing grade over

any area or 1 foot below existing grade over an area greater than 10,000 square feet. [SEE DIV.
3.5} .

Emﬁg_ygmﬁg_n The entire phnt, or any part thereof, including seeds, of the follqwmg

- Earleaf Acacia (Acacia suriculiformis)
- Australian Pine (Casuarins spp.)

- Melaleuca (Mclalcucs spp.)

- Catclaw Mimosa (Mimoss pigna)

- Downy Rosemyrtle (Rhodomyrtus tomentoss) 4
- Brazilian Pepper (Schinus tercbinthifolius) B
- Java Plum (Syzygivm cumini)

(SEE DIV. 3.7 through 3.14]

Exploration, Qil and Gas: Activities and facilities involved in the search for and subsequent
production testing and field delineation of discovered petroleum and natural gas resources as
defined by or used in the context of Florida Statutes and Administrative Code, which may include
geophysical exploration activities and surveys, construction of temporary access roads and pads,
exploratory drilling and the in-field separation and removal of test production.

Family: One (1) or more natural persons occupying a nngle dwellmg unit, provided that, unless
all members are related by law, blood, adoption, or marriage, no such family shall contain over
four (4) persons, but further provided that domestic servants employed on the premises may be
housed on the premises without being counted as a separate or additional family or families. The

term family shall not be construed to mean s fraternity, sorority, club, monastery or convent, or
institutional group.

Family Care Facility: A residential facility designed to be occupied by not more than six (6)
residents, plus supervisors, and constitutes & single dwelling unit (i.e., adult congregats living
facilities, foster care facilities, and the developmentally disabled, but not uses listed under Group

Care Facility (Category). This use shall be nppheable to single-family dwelling units and mobile
homes. [SEB SEC. 2.6.26] '

Family Day Care Home: An occupied residence in which child care is regularly provided and
for which a payment, fee, or grant is received for any of the children given care, whether or not

| 049%:575
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the facility is operated for profit. A family day care home shall be allowed to provide care for
one of the following groups of children:

(2) A family day care home may care for &8 maximum of five (5) preschool children from
more than one unrelated family and a maximum of five (5) elementary school siblings of
the preschoolers in care after school hours. The maximum number of flve preschool
children includés preschool children in the home and preschool children received for day
care who are not related to the resident caregiver. The total number of chnldren in the
home may not exceed ten (10) under this paragraph.

®) When the home is licensed and provisions are made for substitute care, a family day care
bome may care for a maximum of five (5) preschool children from more-than one
uarelated faxmly, a maximum of three (3) elemuty school siblings of the preschool
children receiving care after school hours and a maximum of two (2) elementary ‘school
children unrelated to the preschool children in care after school hours. The maximum
number of five (5) preschool children includes preschool children in the home and
preschool children received for day care who are not related to the resident caregiver.
The total number of children in the home may not exceed ten (10) children. l ’

(c) When the home is licensed md provisions are made for substitute care, a fumly day care
home may care for a maximum number of seven (7) elementary school childreh from
more than one unrelated family receiving care after school hours. Preschool children
shall not be in care in the home. The total number of elementary school children in the
home may not exceed seven under this paragraph.

The family day care home shall be a permitted activity within a residential district.
Family day care home shall be required to receive any required licensing or registration,
as applicable by the Department of Health and Rehabilitative Services or any other state
agency baving the authority to regulato such homes. -

Family Income: Annual income derived from all sources, as defined in 24 CFR 813,102,
including wages and sslaries, overtime pay, commissions, fees, tips, gifts and bonuses, interest
and dividends, benefits such as psyment from social security, annuities, insurance, retirement
funds, peasion, disability or death benefits and other similar‘type, alimony, child support, and
welfare assistance payments. [SEE SEC. 2.7.7]

Fioal Development Order: A final local development order or a final DRI development order.
Final DRI Devefopment Order: A development order, as amended from time to time, adopted
by the Board of County Commissioners of Collier County and spproved by the State pursuant to
Sec. 380.06, Fla. Stat., notice of which is recorded pursuant to Sec. 380.06(15Xf), Fla. Stat.

Hnal Local Development Order: Any valid, unexpired building permit issued by the County.

Gk CGamy A wopory em, hickas ik Wyts sraciwes, Cyphoity hadhoding fhe Sofftorving
cheracsenstixs: slevated on pilings, open-sived, without utileties sach ae water, sewer, and electric
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lines or septic tanks, constructed with little to no disturbance of surrounding biological

communities, associated with waterfront areas, with a maximum construction footprint of one

thousand (1000) square feet and one (1) associated access dock. All waste collection facilities

must be designed fotnwmponqudwnngonly,eg a portable toilet with wastes removed for
proper disposal.

Flags: Devices generally made of flexible materials, such as cloth, paper, or plastic, and
displayed on strings, poles or the like. This definition does not include the flag of any city,
county, state of country. [SEE DIV. 2.5}

Flagging (Sea Turtles): The clear delineation of a sea turtle nest by placing three or more stakes
in the ground around, but not in, the nest and connecting the stakes with colored surveyor flagging
tape. {SBE DIV, 3.10)

Floodplain: Low-lying land that will be covered by the flood waters as a result of a one hundred
(100) year storm event. The land may be within the floodway of a natural stream, slough, canal
or-within the area(s) defined on the Flood Insurance Rate Map (FIRM) by the Federal Emergency
Management Ageancy (FEMA). [SEE DIV. 3.2]

Floodlight: Reflector type light fixture which. is attached directly to a building and which is
unshielded.

Floor Area: The sum of the gross horizontal areas of the several floors of a building measured
from the exterior faces of the exterior walls or from the centerline of common walls separating
two buildings, excluding attic areas with & headroom of less than seven (7) feet, enclosed or
unenclosed stairs or fire cecapes, elovator structures, cooling towers, areas devoted to air
conditioning, ventilating or heating or other building machinery and equipment, parking structures,
and craw] space where the ceiling is not more than an average of forty-cight (48) inches above
the general finished grade level of the sdjacent portion of the lot, except as may be otherwise
indicated in relation lo particular districts and uses.

ﬂm[_Am_Bnig The quotient resulting from dividing the floor area of a building by the area
of the lot on which the building is located.

Frontage: The length of the property line of any one premises along a street on which it boarders.
Frontage of a Building: See Building Frontage.

Frontage of a Lot: See Lot quse

Gang Well: A system where two (2) or more wuemlls are coupled togethct with a common
header or manifold. [SEE DIV. 3.6]

Garage, Parking: A building or portion thereof designed or used for temporary parking of motor
vehicles, and within wlnchimlxno and oils may be sold only to parking patrons of the garage.

1977
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Garage. Private: An accessory structure designed or used for inside parking of private passenger
vehicles, recreation vehicles, or boats, solely by the occupants of the main building. A private
ganage attached to or a part of the main structure is to be considered part of the main building.
There can be no public shop or mechanical service in connection with a private garage.

Garage. Repair: A building or portion thereof, other tiun a pnvm. stonge, or parking garage
or satomobile service station, designed or used for repairing, equipping, or serviting of motor
vehicles. Such garages may also be used for hiring, renting, or selling of motor vehicles.

Garnge, Storage: A building or portion thereof designed and used primarily for the ktorage of

motor vehicles or boats, and within which temporary parking may also be permitted.
Grade: An established elevation.

..

The Growth Management Director or his daignee.
(SBB D1V, 3.15) '

Growth Management Plan or GMP: The most recently adopted and effective Compfebmve
Plan of Collier County, as amended from time to time. l

Groundcover: Plants, other than turfgrass, normally reaching an average unxxmum helght of not
more than twenty-four (24) inches at maturity. [SEE SEC. 2.4)

Ground Water: Any water which may be drawn from the ground. {SEE DIV. 3.6)

Group Care Facility: A type of facility, which provides a living environment for sevea (7) to
fourteen (14) residents who operate as the functional equivalent of a family, including such
supervision and care by supportive staff as may be necessary to meet the physical, emotional, and
social needs of the residents.

a. Category I: A Group Care Facility designed to accommodate seven (7) to fourteen (14)

cared for residents, plus resident supervisors (i.e., adult congregate living facilities, foster
care facilities, and the developmentally disabled).

b. Category II: A Group Care Facility designed to accommodate cared for ;uidents, plus
resident supervisors. This type of fucility offers a higher level of personal and

therapeutic care than a Category 1 facility (i.e., crisis and attention care, displaced adult

care, homeless shelters, meatal health care, offender halfway houses, spouse abuse care,
substance abuse care, and youth shelters).

[SEE SEC. 2.6.26]

Grout: A mixture of water, Portland cement (American Concrete Instituts type I, II or type III,

or any other types of cement approved by the County), and other additiveés listed under Section -

4.0 (21), or other additives approved by the County. Grout composition shall not exceed six (6)
gallons of water per cubic foot of cement. [SEE DIV, 3.6}

Colller County
Land Development Code
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Group Hotng: A building used as a dwelling for.a group of unrelated persons living together in
a family living environment as a unit under the supervision of a local ‘or state agency. Such
facility includes the term "foster care home". The facility shall meet the physical, emotional and
social needs of the persons in the home. [SEE SEC. 2.6.26]

Group Housing: Housing structures designed to meet the special needs (such as housing, health,
and socialization) of certain segments of the population, such as youth, the elderly, or the
developmentally disabled. Group housing refers to the following types of structures: Family Care .

Facilities, Group Care Facilities (Category 1 and Category 1I), Care Units, and Nursing Homes.
[SEE SEC. 2.6.26)

Group Howsing Unit: A room or rooms connectes) together, constituting a separate, independent
housekeeping establishment and physically separated from any other rooms or group housing units,
which may be in the same structure, with or without complete kitchen facilities, and containing
sleeping facilities and sanitary facilities. A group housing unit is applicable to the following types
of structures: Family Care Facilities, Group Care Facilities (Category | and Category II), Care
Units, and Nursing Homes. [SEE SEC. 2.6.26]

)

Guest House or Cottage: An accessory dwelling unit which might or might not include gooking
facilities, which is incorporated, attached to, or detached from a principal dwelling; and which is
used exclusively for the non-commercial (non-rental) accommodation of friends or relatives of the
occupant or owner of the principal dwelling. Guest houses or cottages are not permitted in
development that is receiving an AHDB. [SEE SEC. 2.6.14 and 2.7.7)

Handler (Blasting): An individual who assists the User or blaster and who is approved by the
User or blaster to handle but not to purchase, possess or detonate explosives. {SEE DIV. 3.4}

Health Department: The Collier County Health Departmeat,
Hedge: A landscape barrier consisting of a continuous, dense planting of shrubs.
Height of a Building: See Building, Height of.

Highway: Any public thoroughfare (federal, state or local), the principal purpose of which is to -
afford primary access to the general area in which it is located. [SEE DIV. 3.2]

ildi j : Any building, property, site,
or structure designated pursuant to Section 2.2.25. [SEE SEC. 2.2.25]

Historical/Archaeological District: Any district designated pursuant to Section 8 of this
Ordinance und is a geographically definable area, urban or rural, possessing a significant
concentration, linkage, or continuity of sites, buildings, structures, or properties united by past
events or acsthetically by plan or physical development. A district may also comprise individual
elements separated geographically but linked by association or history. [SEE SEC. 2.2.25]

B C492579

Collier County 6-24
Land Development Code

October 30, 1991




T ST
RN

Division 6.3

Refinidons

Historic/Archacological Preservation Board: That advisory board sppointed by the Board of
County Commissioners having the suthority, powm and duties specified herein. [SEE SEC.
2.2.25 and DIV. 5.14]

Historic/Archaeological Resource: An individual speciﬁc location, real or personal property
indigenous to Collier County, Florida, which contains information on local history or prehistory
including, but not limited to, structures, monuments, memorials, native American Indian
habitations and mounds, ceremonial sites, abandoned settlements, "lost® historic and prehistoric
cemeteries, unmarked burials, artifacts, treasure trove, ships, their cargo, parts and fittings, and
any other objects of antiquity relating to the history, prehistory, government or culture of Collier
County, Florida. [SEE SEC. 2.2.25]

Historical and Archaeological Survey and Assessment: The Historic/Archaeological Survey and

Assessment to be completed by a Certified Archaeologist according to zuldehnea established by
Section Seven of this Ordinance. [SEE SEC. 2.2.25]

Hmngmuw A facility for the care of the aged with routine nursing and/or medical care

and supervision provided. A home for the aged is in the nature of a nursing home, but with
clientele restricted to the aged. [SEE SEC. 2.6.26]

AnocwpauoneonductedeuurelymadwellmgumtmmordancewnhSec
2.6.20. [SEE SEC. 2620]

Homeless Shelter: A type of facility which provides a living environment for people who lack
a permanent residence, including such supervision and care by supportive staff as may be
necessary to meet the physical, emotional, and social needs of the resideénts.

Horizontal Cordominium Parcel: A condominium property, as defined in Sec. 718.103(11),
Florida Statutes, as amended, which is subject to the exclusive operation and administration by
a single condominium association; or a two dimensinnal condominium unit as defined in Sec.
718. 103(23). Florida Statutes as amended, sometimes referred to as a land condominium; or any
land comprising a "phase” as described in any original declaration of condominium, or an .

amendment thereto, as required by Sec. 718.403, Florida Statutes, as amended. [SEE DIV. 3.2
md Definition of Subdwmon]

: A cooperative property, as defined in Sec. 719.103(11), Florida

- Statutes, ss amended which is subject to the exclusive operation and administration by a single

condominium association, or

A two dimensional cooperative unit as defined in Sec. 719.103(14), Florida Statutes, as amended,

sometimes referred to as a land condominium, or

Any land comprising a "phase” as described in any original dxl@m of cooperative, or an
amendment thereto, as required by Sec. 719.403 Florida Statutes, as amended. [SEE DIV. 3. 2
and definition of Subdivision)
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Hospice: Aa institution designed to provide comfort and relief for the emotional and physical
needs of the terminally ill.

Hospital: A building or group of buildings having facilities for over-night care of one or more
human patients, providing services to in-patients and medical care to the sick and injured, or
medical centors which offer primary and urgent care treatment for all types of injuries and traumas
(such as the Marco Urgent Care and Golden Gnts Urgent Care facilities), and which may include
as related facilities laboratories, out-patient services, training facilities, central service facilitics
and staff facilities; provided, however, that any related facility shall be incidental and subordinate

to principal hospital or medical center use and operation. A hospital is an institutional use under
these zoning regulations.

Hotel: A facility offering transient lodging accommodations normally on a daily rate to the
general public and typically providing accessory uses, such as: restaurants, meeting rooms and
recreational facilities. Hotels are different from motels, in that each room does not have a
sepanate eatry directly from the outside of the building but rather entry is gained through the
interior of the building through a lobby. For the purposes of calculating residential density each
guest room shall be considered a dwelling unit.

Hotel or Motel Unit: A hotel or motel unit is a unit designed for transient occupancy and utilized
for reatal purposes only. A hotel or motel unit may have cooking or eating facilities. A hotel or
motel unit shall contain bathing and sanitary facilities.

Household: The same as “Family.” (SEE SEC. 2.7.7)
Bousehold Income: The same as "Family Income.” [SEE SEC. 2.7.7]

Hydraulic Elevator Shaft: A hole drilled beneath the earth mrfuco to provnde for the movement
of hydraulic elevator rams. [SEE DIV. 3.6)

Hunting Cabin: A temporary structure or shelter used primarily during the hunting seasons, and
which shall not be designed or intended to be uaed asa potmnnent residence or structure.

Impact Statement: A statement describing the affect of the proposed development upon the

economic, social, environmental and physical resources of the County and the area proposed for
development. [SEE DIV. 3.2] ’

Improyement Plans: All written detailed plans, technical specifications, engineering reports,
design computations, construction plans and drawings, propom plats, peﬂmt applications and -

" other documeats and items necessary to permit the proper and complete review and lpproul of

a submission for the development of prq)eﬂy [SEE DIV. 3.2] -

: A use for the purpose of basic processing and manufacturing of materials
or products predommalely from extracted or raw materials, or a use for the purpose of the storage

of, or manufacturing processes using flammable or explosive materials, or storage or
manufacturing pm that potentially nnvolvo hazardous or commonly recognized offensive

BE (497581

Colller County
Land Developmens Code

6-26 4 - October 30, 1991




ey

Redaltons

conditions; also a use for the purpose of the manufacture, predominantly from previously prepared
materials, of finished products or parts, including processing, fabrication, assembly, treatment,
packaging, incidental storsge, sales, and distribution of such products, but excluding basic
industrial pmeeuin_g. ' _

Inspection Port: Any opening not less than three-quarters (3/4) inch in diameter through which
\mobstnmedwcmtothemndeofthemmgmbcobumedformeuunngwuerlmls

Inspection ports shall be threaded openings temporarily sealed with a removable w;wrught plug.
[SEE DIV. 3.6]

Institution: An established organization or foundation, dedicated to public service. i

: A development plan which has esubluhed the following

Integrated Phased Development
development criteria pursuant to Sec. 3.2,7.4:

a. Identification of the initial subdivision phase and the balance of the proposed addmouul
phases;

b. Established density and intensity of the overall development and each individual propond
phase; l

c. Delineation of envimnmenully scnsitive areas and provisions for thoit ymemnon or
mitigation;

d. Delineation of the extent of external buffering for the overall integrated dcvelopment:

e. Amnmeoflhepmvmomofndequdemmdeanmonofmﬁum:cmmfoﬂhe
initial phase and to subsequent phases; and

f. Assurance for the provision of adequats public facilities and services based upon the
established density and intensity of the overall development in accordance with applicable
Collier County ordinances.

[SEE DIV. 3.2}

Inundation: Water in motion or standing or ponded water of sufficient depth to damage property

due to the mere presence of water or the deposit of silt or which may be a nuisance, hazard or_

health problem. (SEB DIV. 3.2)

Kenneling: An establishment licensed to operate a facility housing dogs, cats, or other houschold

pets of the koeeping of more than three (3) dogs, six (6) months or older, on premises used for

residential purposes, or the keeping of more than two (2) dogs on property used for industrial or

commercial secunty purposes.
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Land: The earth, water, and air, above, below, or on the surface, and includes any improvements
or structures customarily regarded as lmdr

peveiopment K DAS Of peyejopmern DG

) : Ordinances enacted by the Board
of County Commumonm of Collier County pursuant to Sec. 163.3161 ¢t. seq., Fla. Stat., for

the regulation of development, and includes any zoning, subdivision, impact fee, building

construction, or sign regulations, or any other regulations controlling the development of land, and
where appropriate, this Code.

Landscape Architect: A person licensed to practice landscape arclutecture within the State of
Florida.

Landscape Buffer: An area of land which is required to be set aside along the perimeter of a
lot in which landscaping (existing, relocated or introduced) is used to provide a transition between,

and to reduce the undesirable or incompatible impacts between differing land uses. [SEE DIV.
2.4) .

Landscaping: Any combination-of living plants and non-living landscape materials. [SEE DIV,
2.4)

Landscaping, Cultivated: Any lnndxaplng that is installed, planted, sown, imptoved by labor,
etc., and that is not naturally occurring. [SEE DIV. 2.4)

LBR: Limerock Bearing Ratio; test method for determining soilbearing values, as set forth in
Section 6-5.4 of Florida D.O.T. Standard Specifications, latest published edition. [SEE DIV. 3.2]

Lease With Option to Purchase: Affordable housing in the form of an Affordable Housing
Owner-Occupied Unit where all or part of lease or rental payments are contractually applied to
the purchase price. In this regard, both the lease or rental payments and the ultimate purchase
price of the unit shall meet the definition of affordable housing. "However, the unit shall otherwise
be treated the same as an Affordable Housing Owner-Occupied Unit. [SEE SEC. 2.7.7]

Legal Holiday: Includes New Year's Day, Martin Luther King Holiday, Presidents Day

(Observed), Memorial Day (Observed), Independence Day, Labor Day, Veterans Day,
Thanksgiving Day, Christmas Day '

Level day/night: A day/night 24 hour average sound level, in decibels, obtained after addition
of 10 decibels to sound levels occurring during the night time period from 10 p.m. to 7 a.m.

Level of Service (1OS): An indicator of-the extent or degree of service provided by, or proposed
to be provided by a Public Facility based on and related to the operational characteristics of the
Public Facility, as adopted in the Collier County Growth Management Plan. LOS shall indicate
the capacity per unit of demand for each Public Facility. [SEE DIV. 3.15)
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Liner Pipe: A metallic or nonmetallic pipe which is installed either within the outer casing to
improve, repair, or protect the outer casing or below the outer casing to seal off caving material
which may be encountered in the open hole of the well. [SEE DIV. 3.6]

Loading Space, Off-Street: A spaco logically and conveniently located for pickups and/or
deliveries or for loading and/or unloading, scaled to delivery vehicles expected to be used and
accessible to such vehicles when required off-street parking spaces are filled. [DIV. 2.3}

AYOUTS AR Riliss A1 4y ¢ Hii g Rt L SAARSOIORICS  SilES ¢
properties: unlawful examination, excavation, removal, disturbance or exportation of an.
bistoric or archaeological Sits, structure, building, or property, artifact, human burials, human
skeletal remains or associated burial artifacts, found upon or within any public or private land
including submerged lands. [SEE SEC. 2.2.25) -

LOS for Capital Drainage Facilities: Varies among 1) new or existing capital drainage facilitics
owned or operated by a local govemment or other public entity, 2) existing capital drainage
facilities owned or operated by private persons, and 3) new capital drainage facilities owned or
operated by private persons. For those capital drainage facilities (publicly or privately owned) that
are in existence on the effective date of this ordinance and for those new capital drainagh facilities
owned or operated by a local government or other public entity, the LOS is the existing LOS to
be identified (by design storm return frequency event) pursuant to the completion of tha Collier
County Water Management Master Plan. For new capital drainage facilities owned or operated
by private persons, the LOS is identified in the Drainage Sub-clement and Capital Improvement
Element Policy 1.1.5.A.3 (present requirements ars a 25-year, 3-day storm event) and is based
on those standards and requiremeats for renewal and approval of drainage and stormwater
management plans established in the Collier County Water Management Policy Ordinance, Ord.
No. 74-50, as amended or succeeded, which is incorporated herein by reference. [SEE DIV. 3.15)

LOS for Capital Park Facilities: 2.9412 acres per 1,000 persons for regional park land; 1.2882
acres per/1,000 persons for community park land; and $122 of capital investment per capita (at
current cost) for recreational facilities. [SEE DIV. 3.15) ' :

LOS for Capital Potable Water Fusilitics: Varies between public water systems and private
water systems. For public water systems, the LOS is 135 gallons per capita per day (gped), plus
21% for non-resideatial dovelopment (except in the Marco Water and Sewer District), making the -
LOS 163 gpcd. The LOS in the Marco Water and Sewer District is 200 gped (with no 21%
adjustment). For private potable water systems, the LOS is as follows, except that approved
private wells are exempt from thess LOS requirements:

Gallons Per

() per passenger : 5
(b) add per employee : ) 20
Barber and beauty shops (per chair) 100
W C49R584
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) : Gallons Per
Type of Establishment Day (GPD)
Bowling alleys (toilet wastes only
- pet lane) 100
Country Club
() per resident member 100
. (b) per member present 25
(c) per employes - 20
Deatist Offices
(a) per wet chair 200
(b) per non-wet chair 50
Doctors offices (per doctor) 250
Factories, exclusive of industrial wastes
(gallons. per person per shift)
(a) no showers provided 20
(b) showers provided 35
Food Service Operations
(s) ordinary restaurant (per seat) 50
(b) 24 bour restaurant (per seat) 75
(c) single service articles only (per person) 25
(d) bar and cocktail lounge (per person) 30
(e) drive-in restaurant (per car space) 50
(f) carry out only
1. per 100 square feet of floor space 50
2. add per employee 20
_(g) . Institutions (per meal) 5
Hotels and motels ‘
(a) regular (per room) 150
(b) resort hotels, camps, cottages .
" . (per person) 75
(c) add for establishments with self
service laundry facilities (per machine) 400
Office building (per employee per 8 ’
" hour shift) 20
Service stations (per water
Closet and per urinal) 250
~ Shopping ceaters without food or Isundry
(per square foot of floor space) 0.1
Stadiums, race tracks, ball parks
(per seat)5 Stores per square foot of floor space 0.1
Theaters
(a) indoor, auditoriums &«ggﬁ 5
i CA04:
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Type of Establishment Day (GPD)
(b) outdoor, drive-ins (per space) ] ) 10
Trailer/Mobile Home Park (per trailer space) 200
Travel trailer/recreational vehicle park -
(a) Travel trailer (overnight), without : :
water and sewer hookup (per trailer
space) : 3 75
() Travel trailer (ovemight), with .
water and sewer hook-ups (per
trailer space). . 100
Swimming and bathing facilities, public '-
(per person) 10
Churches (per seat) 3
Hospitals (per bed) -200
Nursing, rest homes (per bed) 100
Parks, public picnic .
(a) with toilets only (per person) . } s
(b) with bathhouse, showers and toilets ) .
(per person) ' 10
Public institutions other than schools :
and hospitals (per person) - 100
Schools (per student) ‘
(a) day-type , ' 15
(b) add for showers 5
(c) add for cafeteria ' 5
(d) add for day school workers 15
(e) boarding-type i 75
Work/Construction camps . '
Semi-permanent (per worker) . ‘ 50
() Single or multiple family (per dwelling unit)
1 bedroom and 600 square feet or less heated
or cooled area 150
bedrooms and 601 - 1000 square feet :
heated or cooled area 300
3 bedrooms and 1001 -- 2000 square feet .
heated or cooled area , 450 -
4 or more bedrooms and more than 2000
square feet heated or cooled area 600

)] Other (per occupant) ) 5
[SEE DIV. 3.15]

B (493588

Collier County ; 631 ' October 30, 1991
Land Development Code .

\



R

Rbvirden 6.1

Lefnidons

: On the Major Road Network System varies depending on the

LOS for Capital Road Facilities
type of rosd, and is based on a defined peak season, peak hour. The LOS on the following

County roads is LOS "E" peak season, peak hour:

Road Segment

Airport Road Pine Ridge Road to Golden Gate
Parkway

Golden Gate Paskway . Airport Road to Santa Barbara
Boulevard

Goodlette-Frank Road Pine Ridge Road to Golden Gate
Parkway

Goodlette-Frank Rosd ~ ~ Golden Gato Parkway to U.S. 41
Pine Ridge Road Airport Road to I-75.

On all other County rods on the Major Road Network System, the LOS is “D" peak season, peak
hour; however such a County road segment may operats at LOS "E,“ peak season, peak hour, for
a period not to exceed two (2) fiscal years s0 as to provide Collier County time to make the

Capital Road Improvements needed to restore the road to LOS *D* peak season, peak hour, or
better.

The LOS on State and Federal roads shall be as follows based on peak season, peak hour:
Road Rural Area Urbanized Area
I-75
U.S. 41"
S.R. 84
S.R. 951

S.R. 29
S.R. 82 ' .

nnO'oanan
T mOoUo

[SEE DIV. 3. 15]

LOS for Capital Sanitary Sewer Facilitics: Varies between public sanitary sewer systems and
private sanitary sewer systems. The LOS for public sanitary sewer systems is 100 gallons per
capita per day (gped), plus 21% for non-residential development, making the LOS 121 gpcd.

. The LOS for private sanitary sewer systems is as required by the State of Florida in Chapter 10-

D-6, F.A.C. These standards vary according to the type of land use. They are as follows, except
that spproved private seplic systems are excmpt from these LOS requirements:
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: Gallons Per
Tyoe of Establishment Day (GPD)
Airports -

(s) per passeager - . 5
(b) add per employes 20
Barber and beauty shops (per chair) . 100
Bowling alleys(toilet wastes only
por lane) . 100
Country Club ' '
(a) per resident member 100
(b) per member.present 25
(c) per employes 20
Deatist Offices
(2) per wet chair 200
(b) per non-wet chair 50
Doctors offices (per doctor) 250
Pactories, exclusive of industrial wastes
(gallons per person per shift) \ ’
(a) no showers provided - 20
(b) showers provided v 35
Food Service Operations :
(2) ordinary restaurant (per seat) 50
(b) 24 hour restaurant (per seat) 75
(c) single service articles only (per person) 25
(d) bar and cocktail lounge (per person) 30
(e) drive-in restaurant (per car space) 50
(N carry out only
1. per 100 square feetofﬂoonpm 50
2. add per employee 20 .
Hotels and motels
(s) regular (por room) 100
(b) ' resort hotels, camps, cottages
(per person) 75
(c) add for establishments with self
service laundry facilities (per machine) 400
Office building (per worker)
Service stations (per bay) 500
Shopping centers without food or laundry '
(per square foot of floor space) 0.1
Stadiums, race tracks, ball parks
(per seat)
Stores (without food service)
(a) private toilets, for employees only
(per employee) 20
(b) public toilets (per square foot
of ﬂﬁr ﬁg ) 0.1
B G495 588
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/
Gallons Per
Type of Establishment Day (GPD)
Theaters
(a) indoor, auditoriums (per seat) 5
(b) outdoor, drive-ins (per space) 10
Trailer/Mobile Home Park (per trailer space) 200
Travel trailer/recreational vehicle park :
(s) Travel trailer (ovemnight), without -
water and sewer hookup (per trailer :
space) 50
(b) Travel trailer (overnight), with '
water and sewer hook-ups (per
trailer space). 100
Swimming-and bathing facilities, public
(per person) 10
Churches (per seat) 3
Hospitals (per bed) 200
Nursing, rest homes (per person) 100
Parks, public picnic )
(2) with toilets only (per person) 5
(b) with bathhouse, showers and toilets
(per person) : 10
Public institutions other than schools
and hospitals (per person) ’ 100
Schools (per student)
(s) day-type - 15
(b) add for showers 5
(c) add for cafeteria . ' s
(d) add for day school workers 15
(¢) boarding-type ' 75
Work/Construction camps .
Semi-permanent (per worker) 50
Residences - '
(a) singlo family (per bedroom) 150
) apartment (per bedroom) - 180
(c) mobile home not in a trailer .
- park (per,bedroom) ' 150
() other (per occupant) : 75

[SEE DIV. 3.15)

: Requires sufficient capital solid waste facilities to
dispose of 1.55 tons of solid waste per upm per year. In addition, the LOS requires two (2)

years of landfill lined cell disposal capacity at present fill rates and ten (10) years of landfill raw
land capacity at present fill rates. [SEE DIV. 3.15]

B 0495589

Collier County 6-34 October 30, 1991
Land Developmens Code




BORE B 2o g 1. XS
: a T

Diviien 6.3

DRefinidons

LOS "C" peak season, peak hour: Is in the range of stable flow, but marks.the beginning of the
range of flow in which the operation of individual users becomes significantly affected by
interactions with others in the traffic stream. The selection of speed is affected by the presence
of others, and manéuvering within the traffic stream requires substantisl.vigilance on the part of
tho user. The general level of comfort and convenience declines noticeably at this level. LOS

"C" pesk scason, peak hour, is based on the thirtieth (30th) highest hourly traffic volumes during
a calendar year for the various types of Roads defined by Special Report 209, “Highway Capacity
Manual,” Tnnspomuon Research Board, National Research Council, Washington, D.C., 1985,

or subsequent revisions thereto. [SEE DIV. 3 15] .

LOS "D" peak season, peak hour: Represents a high-deasity, but stable, flow. Speed and’
freedom to maneuver are severely restricted, and the driver or pedestrian experiences a generally
poor level of comfort and convenience. Small increases in traffic flow will generally cause
operational problems at this level. LOS "D" peak season, peak hour, is based on the thirtieth
(30th) highest hourly traffic volumes during a calendar year for the varicus types of Roads defined
by Special Report 209, “Highway Capacity Manual,” Trmspomuon Research Board, National
Research Council, Washington, D.C., 1985, or subsequent revisions thereto. [SEE DIV. 3.15]

LOS "E" peak season, peak hour: Represcats operating conditions at or near capagity. All
lpeodl are significantly reduced. Freedom to maneuver is difficult. Comfort and convenience
is extremely poor, and motorist frustration is generally high. LOS "E* peak season, peak hour,
is based on the thirtieth (30th) highest hourly traffic volumes during a calendar year Mor the
various types of Rosds defined by Special Report 209, "Highway Capacity Manual,”
Transportation Research Board, National Research Council, Washington, D.C., 1985, or
subsequent revisions thereto. [SEE DIV. 3.15]

Lot: See Lot of Record.

Lot, Comer: A lot located at the intersection of two or more streets. A lot abutting a curved
strect or streets shall be considered a corner lot if straight lines drawn from the foremost points.
of the ndelotlmeutolhcforemoupomtoftbelotmeetulnmtenmanglooflmthm 135
degrees.

Lot Coverage:

Lot Frontage: Tho front of an interior lot is construed to be the portion nearest the street. For
the purpose of determining yard requirements on comer lots and through lots, all sides of a lot

adjacent to streets are to be considered frontage, nndyarduhallbeumoutmthuUmﬁedund
Development Code.

Lot. Interior: A lot other than a comer lot, with only one frontage on a street.

W Depthof a lot is considered to be the distance ‘between the midpoints '
of straight lines oonnectmg the foremost points of the side lot lines in fmnt and the rearmost points °
of the side lot lines in the rear.
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Lot Measurement, Width: Width of a lot shall be considered to be the average distance between
straight lines connecting front and rear lot lines at each side of the lot, measured as straight lines
between the foremost points of the side lot lines in front (where they intersect with the street line)
and the rearmost points of the side lot lines in the rear, provided however, that the width between
the side lines at their foremost points in the front shall not be less than eighty (80%) percent of
the required lot width, except in the case of lots on the tuming circle of a cul-de-sac when the
80% requirement shall not apply. The minimum lot.width on a cul-de-sac shall be figured by
drawing a straight line at the chord, then drawing a straight line parallel to it at the required
setback line for that particular zoning district. That new established line shall meet the minimum
lot width of that district.

Lot of Record: A lot of record is (1) a lot which is part of a subdivision recorded in the Public
Records of Collier County, Florida; or (2) a lot, parcel, or the least fractional unit of land or
water under common ownership which has limited fixed boundaries, described by metes and
bounds or other specific legal description, the description of which has been so recorded in the
Public Records of Collier County, Florida, on or before the effective date of this Land
Development Code; or (3) a lot, parcel,or the least fractional unit of land or water under common
ownership which bas limited fixed boundaries, for which an agreement for deed was executed
prior to October 14, 1974 if within the Coastal Area Planning District, and hmmy 5, 1982 if
presently within or previously within the Immokalee Area Planning District prior to May 1, 1979,

Lot of Record, Non-Conforming: See Non-Cpnforminx Lot of Record.

Lot. Through: A lot other than a comer lot, with frontage on more than one street. Through
lots abutting two streets may be referred to as double frontage lots.

Law Income: The total annual adjusted gross family income which is within the range from 51-80
percent, inclusive, of the median annual adjusted gross income as published annunally by the U.S.
Department of Housing and Urban Developmeat, for housebolds within thc Naples Metropolitan
Statistical Area (MSA). [SEE SEC. 2.7.7]

Low Profile Luminaire: Light fixture set on a base which raises the source of the light no higher

than forty-eight (48) inches off the gmu‘nd. and designed in such & way that light is directed
downward from a hooded light source.

Maijor Recreational Equipment: Boats and boat trailers, travel trailer, pickup campers or .
coaches (designed to be mounted qn motorized vehicles), motorized dwellings or motor homes
over twenty (20) feet in length, tent trailers, popout campers, houseboats, and the like, and cases

or boxes used for transporting recreational equipment, whether occupied by such equipmeat or .
. not. [SEE SEC, 2.6.7]

Maior Road Network System: All artérial and collector roads  within the total unincorporated
Collier County. The Major Road Network System is depicted in the Traffic Circulation Element
of the Collier County Growth Management Plan. [SEE DIV. 3.15]
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MWM A plan submission mvolvmg 8 two-step review process
which requires the review and approval of a Pmliuunary SDP prior to the submission of a Final
SDP. [SEE DIV. 3.3] -

Mansard Roof: Aroofthuhutwo(z)slopuonallfourndes,w:ththelaweralopesteeperthan
the upper. [SEE DIV. 2.5] -

Manual on Uniform Traffic Control Devices: Latest edition of manua} issued by the Florida
Department of Transportation.

: )
Map: A representation on a plane surface, st an established scale, of the physical features -
(natural, artificial or both) of a part or the whole of the earth’s surface. A map may emphasize,

genenalize or omit the representation of certain features to satisfy specific requiremeuts [SEE
DIV. 3.2}

Map of Areas of Historical/Archacological Probability: The official map created by the
Preservation Board and adopted by the Board of County Commissioners delineating areas and sites
and poteatial areas and sites of historical/archaeological significance. [SEE SEC. 2.2.25]
Marina: A boating facility, chiefly for recreational boating, located on navigable water krontage,
and providing all or any combination of the following: boat slips or dockage, dry boat starage,
small boat hauling or launching facilities, marine fuel and lubricants, marine supplies, Bait and
fishing equipment, restaurants, boat and boat motor sales, and reatals. Minor boat, rigging and
motor repair which is incidental to the principal marina use is generally allowed as an accessory
use. However, no dredge, barge or other work-dockage or service is permitted, and no boat
construction or reconstruction is permitted. A boat sales lot is not & marina.

Mariculture: The development of the resources of the sea, especially with reference to food.
Margquee: A roofing structure projecting over an eatrance of a building,

Mean High Water Line: The intersection of the tidal plane of mean high water with the shore
as established by the Florida Coastal Mapping Act of 1974, Chapter 74-56, Laws of Florida.

Metropolitan Statistical Arca (MSA): As defined by the U.S. Census, one or mors entire
counties economically and socially integrated that have a large population center which meets the

following criteria:

a. One central city with 50,000 inhabitants or more; or

b. A central city with a least 25,000 inhabitants provided: o

c. That the city’s population taken together with that of contlguous places totals at Jeast -
50,000 inhabitants and constitutes for general economic and social purposes s single
community; and
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d. That the county or counties in which these places are located have at least 75,000
inhsbitants.

(SEB SEC. 2.7.7]

mmmuw The lowest above mean sea level (AMSL) altitude to which
descent is authorized on final approach or during circling-to-land mancuvering in execution of a
Standard Instrument Approach Procedure (SIAP) where electronic glide slope is not provided.

Minimum Obstruction Clearance Altitude (MOCA): The lowest published altitude between
radio fixes on Federal variable omni-directional range (VOR) airways, off-airways routes, ot route
segments that meets obstruction clearance requirements for the entire route segment and assures
acceptable navigational signsl coverage only within 22 miles of a VOR.

Minimwum Vectoring Altitude (MYA): The lowest above mean sea level (AMSL) altitude at
which aircraft operating on Instrument Flight Rules (IFR) will be vectored by a radar controller,
except when otherwise authorized for radar approaches, departures or missed approaches.

Mlnm!dmm_ﬂm A plan submission involving & one-step review process.
(SEE DIV. 3.3)

Mixed Use: A development made up of a combination of uses usually found in separate districts.
Examples of mixed uses may include: two or more types of residential dwelling units; or
combinations or residential, commercial, industrial or institutional land uses. - All uses must be
in conformance with the Future Land Use Element of the Growth Management Plan.

Mobile Home: A detached dwelling unit with all of the following characteristics: (s) designed for
long-term occupancy and containing sleeping accommodations, & flush toilet, a tub or shower bath,
and kitchen facilities, with plumbing and electrical connections provided for attachment to outside
systems; (b) designed for transportation after fabrication on streets or highways on its own wheels,
and (c) arriving at the site where it is to be occupied as a dwulling complete, including major
appliances and fumniture, and ready for occupancy except for minor and incidental unpacking and
assembly operations, location on jacks or other temporary or permanent foundations, connection
to utilities and the like. A travel trailer is not to be considered as & mobile home.

The structure shall be transportable in one (1) or more sections and is certified to be in conformity
with the Mobile Homo Safety and Construction Standards of the United States Department of
Housing and Urban Development, or ils successors agency, and the standards of Sec. 320.823,

Florida Statutes, as amended. Mobile homes are built on an integrated chassis and designed to
be used as a dwelling unit whea connected to County utilities. A mobile home includes the

plumbing, heating, air-conditioning and electrical systems contained therein.
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Mobile Home Park: The premises where mobile homes are parked for nontransient living or
sleeping purposes and where sites or lots are set asidé or offered for leass or rent for use by
mobile homes for living or sleeping purposes, including any land, building, structure, or facility
used by occupants of mobile homes on such premises. )

Mobile Home Site: A Tot or parcel of ground witkin a mobile homc park or subdivision,
designated for the accommodation of not more than one mobile home.

Mobile Home Subdivision: The premises where mobile homea are parked for non-mnsient living
or slecping purposes and where lots are set aside or offered for sale for use by mobils homes for
living or sleeping purposes in accordance with the Unified Land Development Code, including any
land, building, structure, or facility used by occupants of mobile homes on such premises.

+ A structure used on & temporary basis exclusively for the denfonstration
and salo of dwellings or units within a devalopment under construction. Models shall not be
occupied as a dwelling unit and shall be govemned by the requirements and restrictions lit forth
within Sec. 2.6.33, Temporary Use Permits. [SEB SEC. 2.6.33)

Model Sales Center: An ares identified for the temporary use of models snd/or model saley
offices. . \

Model Sa'es Office: AmNuoedonatempoury basis forthedemonmuonm«\uleof
dwellings or units which may or may not be within the development it is located. Model sales
offices shall not be occupied as a dwelling unit. Commercial activities within the model sales
office shall be restricted to sales, marketing, and administrative functions of the developmeat in
which it is located, or adjacent development under the same control. Model sales offices shall be

governed by the requirements and restrictions set forth within Sec. 2.6. 33 Temporary Use
Permits. [SEE SEC. 2.6.33]

Moderate Income: Thototalnnnudldjustedgronbmmboldmcomowh:chumthmthonnge
from 81-100 percent, inclusive of the median annual adjusted gross income, as published annually-
by the U.S. Department of Housing and Urban Development, for housebolds within the Naples
Metropolitan Smxmul Area (MSA). [SEE SEC. 2.7.7]

Modular Home: A dwelling unit, constructed as a total entity or in parts of a total entity, which
is constructed other than on the building site and which is then moved to and erected on the
building site. A modular home must be constructed to meet the standards of all Collier County -
construction codes and to the standards set by the State of Florida for such construction. A mobile
home is not to be considered a modular home unless its maker’s name appears on the approved
listing of such construction in the State of Florida. (This listing is available in the Collier County .
Building Departmeat.)

Monitoring Well: A well used pdmurlly to monitor hydrologlc pmmeteu such as water Ievell
or water quality. [SEB DIV. 3.6]
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: A facility offering transient lodging

Motel (Motor Hotel, Motor Lodge, Tourist Court)
accommodations normally on a daily basis and at a daily mate for automobile travelers and

typically providing parking adjacent to cach slecping room. Accessory uses may be provided,
such as: restaurants, meeting rooms and recreational facilities. Motels are different from hotels,
in that each motel room has a separate entry directly from the outside of the building while hotel
guests gain eatry to their rooms through the interior of the building through a lobby. For the
purposes of calculating residential density each guest room shall be considered a dwelling unit.

Motor Home: A vehicular unit which does not exceed the length and limitations psovided in Sec.
316.515, Florida Statutes, is built on a self-propelled motor vehicle chassis, andl is primarily
designed to provide temporary living quarters for recreational, camping, or travel use.

Mulch: Non-living organic and synthetic materiall customarily used in landmpe deﬂgn to retard .

erosion and retain moisture.
Multi-Family Housing: See Multiple-Family Dwelling. :“
Multiple Occupancy: A parcel of property, or parcel of contiguous properties, existing as &

unified or coordinated project, with & building or buildings housing more than one occupant. [SEE
DIV. 2.5]

N.G.Y.D.: National Geodetic Vertical Datum - 1929, as established by N.O.A.AAwhich is

adjusted and published from time to time. The most current adjustment shall apply with mpect
to this Code. [SEBDIV.3.2]

National Regiater of Historic Places: The federal lmmg maintained by the U.8. Department of
the Interior of buildings, sites, structures, properties and districts that have attained a quality of
significance as determined by the Hutonc Preservation Act of 1966, as amended. [SEE SEC.
2.2.25)

Neat Cement Grout: Grout without addition of sand but may include beatonite (not to exceed §
Ibs per 94 1b sack of cement), calcium chloride (not to exceed 3 Ibs per 94 Ib sack of cement) or
retarder (not to exceed 1 Ib per 94 Ib sack of cement), or other admixtures approved by the
County to reduce permeability or shrinksage, increase ﬂmdnty, adjust slurry weight and/or control

set time. Neat cement grout composition shall not exceed six (6) gallons of water per cubic foot
of cement. [SEE DIV. 3.6]

¢ A property contiguous or near enough to the blasting site that

it would be expected to receive vibrations in excess of allowable requirements set forth by this -

Code or otherwise be damaged due to effects from the blasting activities. [SEE DIV. 3.4]

: The sea turtle nesting period between May 1 and October 3‘1. :

[SEE DIV. 3.10]
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The region extending from the mean high tide mark to 100 feet

Nesting Zone (Sea Turtles):
landward of the beginning of the dune vegetation line. For beaches without dune vegetation, the

nesting zone will'extend 300 feet landward of mean high tide. [SEE DIV. 3.10]

Noise Reduction (NR): Reduction in sound level decibels between two designated locations or
rooms for a stated frequency or band.

Noise Zones: Areas within specific airport Ldn noise contour lines in which land use should be
limited to activities that are not noise seasitive, or where appropriate sound level reduction

measures foreoqsuuctxonoroaumbmldmgsmybereqmmdforlmdnmwhxchmothm
normally acceptable.

Non-Conforming Lot of Record: Any lawful Jot or parcel which was recorded, or for which an
agreement for deed was executed, prior to the effective date of this Code, and which lot or parcel
does not meet the minimum width and lot area requirements as a result of the passage of this Code
shall be considered as a legal non-conforming lot and shall be eligible for the issuance of a
building permit provided all the other requirements of this Code and the Florida Statutes are met.
This definition also includes any- lot or parcel made non-conforming by a rezoning initiated by
Collier County to implement the Zoning Reevaluation Ordinance 90-23 (1990).

Non-Precision Instrument Runway: A runway baving an instrument approach procedure
utilizing air navigation facilities with only horizontal guidance, or area type navigation equipment,
for which a straight-in non-precision instrumeat approach procedure has been approved or

planned, and for which no precision instrument approach facilities are planned or indicated on an
appropriate civil or military airport planning document.

Nonstandard Take-Off Minimums: Conditions of existing weather required for take-off at an
airport which exceed the standards prescribed in Federal Aviation Regulations Part 91.

Nursery School: See Child C&re-Center

Nursery. Plant: Anylot, uructumorpremxsedusedumtcrpme forthepurposeofgrowmg
or keeping of plants for sale or resale.

ummmum.nmm:mmmmu Sce Adult Congregate Living Facility
(ACLF).

Qmm_qn_w_ﬂj: A well used primarily to observe the elevation of the water table or °

" potentiometric surface or to determine water quality in the aquifer. [SEE DIV. 3.6]

Office: A building or portion of a bulldmg wherein services are performed involving
predominantly administrative, professional or clerical operations. Itisa characteristic that retail
or wholesale goods are not shown to or delivered from the premises to customers or delivered

. from the premises to a customer.
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Office, Medical/Clinie: Office space utilized for administering human medical and health related
services, including outpatient clinics incidental to such offices. Medical office uses shall include
medical doctors, dentists, psychiatrists, optometrists, osteopaths, chiropractors, naturopaths, nurse
practitioners, health maintenance organizations and similar professional and group practices, which
are regulated by the State of Florida. .
QOpen Spase: Unoccupied space which is not used for buildings or structures and Which is open

to the sky. On improved lots, open space is the area between and around structures, including
recreation areas.

Open Space, Common: Open space within or related to a development, not in individually"
owned lots or dedicated for public use, but which is designed and intended for the common use

or enjoyment of the residents of the development. .
QOpen Space, Usable: Active or passive recreation areas such as playgrounds, golf courses, beach
frontage, waterways, lagoons, flood plains, nature trails and other similar open spaces, Open
space arcas shall also include those arcas set aside for preservation of native vegetation and
landscape arcas. Open water area beyond the perimeter of the site, street right-of-way except
where dedicated or donated for public use, driveways, off street parking areas, and fff street
loading arcas shall not be counted in determining usable open space.

Ordinary Repairs or maintenance: The work done to prevent deterioration, d;acay, or damage
to a building or structure, or any part thereof, by restoring the building or structure as nearly as
practicable to its condition prior to such deterioration, decay or damage. [SEE SEC. 2.2.25]

Ovwner of Record: The curreat title holder or owner as reflected on the current Cc;llicr County
tax rolls. [SEE SEC. 2.2.25]

Package Store: A place where alcoholic beverages are dnspensed or sold in containers for
consumption off the premises.

Parcel or Parcel of land: A lot. [SEB SEC. 2.7.7]

Park Model Travel Trailer: A transportable unit which is built on a single chassis and is

designed to provide seasonal or temporary living quarters when connected to utilities necessary
for operation of installed fixtures and appliances. The total area of the unit in a setup mode, when
measured from the exterior surface or the exterior stud walls at the level of maximum dimensions,
not including any bay window does not exceed 480 square feet. [SEE SEC. 2.2.11]

Parking Area - Off-Street: An area for the temporary storage and parking of motor vehicles

including the area required for adequate maneuvering space, access aisles, or drives thereto. [SEE
DIV. 2.3)

MM_SEE._QE:S.&M A space adequate for parkxng an automotWe vehicle with room for -
opening doors on both sides. [SEE DIV. 2.3]
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. W The parking of motor vehicles in such a manner that parked vehicles may not
have direct access to the public right-of-way or open and unobstructed internal access drives to
and from the public right-of-way without moving one or more adjacent vehicles. [SEE DIV. 2.3]

Patio; An unroofed projection from ﬁe outside wall of a building, without any form of enclosure
other than open mesh screening.

Person: An individual, corporation, governmental agency, business, estate, trust, partnership,
firm, joint venture, syndicate, fiduciary, society, organization, association, two (2) or more
persons having a joint or common interest, or any other entity, nnd its des:gnated agents, .
SUCCESSOTS Of Assigns.

Plat: A map depicting the division or subdivision of land into lots, blocks, parcels, tracts, or
other portions thereof, however, the same may be designated, prepared in accordance with the
provisions of this Code and those of any applicable law, which shall be recorded. [SEE DIV. 3.2]

Plat, Fioal Subdivision: A finished map of a subdivision accurately complying with all legal
requiremeats of Chapter 177, Florida Statutes, as amended, and the reqmrements of this Code
which shall be recorded. [SEE DIV. 3.2] i

Plat of Record: A plat which conforms to the requirements of the applicable laws of the State
of Florida and the County, which has been accepted: by the Board of County Commissioners and
placed in the ofﬁcul records of Collier County. [SEE DIV. 3.2]

Plat, Preliminary Subdivision: A preliminary map of a subdivision accurately showing all legal
requiremeats of this Code. [SEE DIV. 3.2)

Pole Lighting: Light fixture set on a base or pole which raises the source of the light higher than
forty-eight (48) inches off the ground.

Porch: A roofed-over space, with the roof impervious to weather, attached to the outside of an
exterior wall of a building, which has no enclosure other than the exterior walls of such building.
Open mesh screening with a roof i lmpemous to weather shall not be considered an enclosure.

Potentially Deficient Road Segment: Either:

a. A County or State road segment on the Major Road Network System whose adopted LOS
standard is LOS “C" or LOS "D”, peak season, peak hour, that is presently operating
at its adopted LOS, or whose adopted LOS is LOS "D” peak season, peak hour, and has -
operated at LOS "E" peak scason, peak hour, for two (2) years or less, based on the
AUIR. A poteatially deficient road segment which has an adopted LOS "D" peak -

scason, peak hour, may operate at LOS "E*, peak season, peak hour, for two (2) fiscal -
years before it shall become a deficient road segment; or - .

b. A County or State road segment on the Major Road Network System whose adopted LOS
standard is "E", peak season, peak hour, that is presently operating at LOS "E" peak
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scason, peak hour, based on the AUIR. [SEE DIV. 3.15]

Precision Instrument Runway: A runway having an instrument approach procedure utilizing an
Instrument Landing System (ILS), Microwave Landing System (MLS), or a Precision Approsach
Radar (PAR) including a runway for which such a system is planned and is »o indicated on an
approved civil or military airport layout plan; other FAA planning documents, or comparable
military service planning documents.

Preliminacy Site Development Plan: A set of proposed plans, together with narrative
information and data that illustrates and describes how the proposed project addresses zoning,
planning and site design considerations. [SEE DIV. 3.3] :

mummgm A field check within a project’s boundaries to evaluate the area for potential
historical/archaeological sites, buildings, structures, properties, and districts. [SEE SEC. 2.2.25)

Preserve Area: A parcel containing an archeological site, or native habitat, either wetland or
upland or threatened or endangered species, which shall be preserved in its natural state in
perpetuity, with no alteration, save the removal of exotics. [SEE DIV, 3.2)

Preserve Setback: The difference measured from the boundary of a conservatiori easement or
platted preserve tract in which no principal structure may be constructed. [SEE DIV. 3.2)

Principal Use: The primary use existing or permitted upon & parcel of land. [SEE DIV. 2.5]
Private Club: See Club, Private.

Private Water System Wells: A source of water for human consumption and other d'omeistic

purposes used only by single family residences, duplexes and multiple family units of four (4) or
less. [SEE DIV, 3.6) ' ,

Production Well: A water well but specifically excludes a test hole, an observation well or a
monitoring well. [SEE DIV. 3.6] )

Property: A lot.

Property Qwners’ Association: -An association or organization, whether or not incorporated, '
which operates under and pursuant to recorded covenants for maintenance and ownership

agreements through which each owner of a portion of a subdivision, be it a lot, property or any

other interest, is automatically a member as a condition of ownership, and each such member is

subject to charge or assessment for a pro rated share of expenses of the association which may
become a lien against the lot, property or other interest of the member. As used within this code,
the term "Property Owners Association” includes a "community association® as defined in Sec.
468.431(1), Florida Statutes (1989), as amended, as well as any other organization or association
which would fall within the statutory definition of *community association® but for the fact that
what the property operates or serves is not residential. (SEE DIV, 3.2)
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3 Any living, woody plant (trees, shrubs and groundcovers). [SEE DIV.
3.7 through 3.14]

Public Facllitles: Capital drainage facilities, capital park facilities; capital potable water facilities,

capital road facilities, apiul sanitary sewer facilities, and capitsl solid waste facilities. [SEE DIV.
3.15])

Public Resource: Land, air, water and wildlife which is part of the public domain or which is
within the realm embracing inhereat rights that belong to the community at large and in which the
commumty shares the rights and benefits of such resources. )

mﬂﬁﬁn. Any facility for rendering electrical, gas, communications, transportation, water

supply, sewage disposal, dminage, garbage or refuse disposal, fire protection seryice, cable
television, or the like to the general public. [SEE DIV. 3.2}

Public Water Supply Well: A well constricted for the purpose of supplying water to a pubhc
water system. [SEE DIV. 3.6)

: A system for the pmvmon to the public of piped water fxv humn
consumption, if such a system has at least 15 service connections or regularly serves f least
individuals daily at least 60 days out of the year. (SEE DIV. 3.6]

‘ \

Reconstruct: The physical rebuilding of a portion of a building or structure. [SEE SEC. 2;2.25]

Record Improvement Plans: Plans revised and corrected during or after project construction to
display as-built conditions, revision or changes to the spproved plans which occurred during the
construction period, and all final constructed conditions, elevations, grades, slopes, and the like
for the improvemeats constructed. [SEE DIV. 3.2)

Recycling: Tha recovery of useful materials from the waste stream and reintroduction of such
materials into the production stream via a three stage process consimng of 1) reclaiming materials;

2) processing neclumed matzruls, and 3) manufacturing products using reclasimed and processed
materials.

W The physical moving of 8 building or structura from one
geographic site to another. [SEE SEC. 2.2.25]

The physical killing or destruction of Exotic Vegetation this may
3.14]

Research Laboratory: A building or group of buildings in which are located facilities for
scientific research, investigation, testing, or experimentation, but not facilities for the manufacture -

or sale of products, except as incidental to the main purpose of the laboratory.
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Removal of Exotic Vegetation:
include approved herbiciding with the dead vegetation remaining in place (SEE DIV. 3.7 through

\




